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I. INTRODUCTION' 

The Deepwater Port Act of 1974,as BlllcDdedin 1984,1996and 2002(bminnftcrthe Act)2declared it to be 
purpose of Congress to "...auttrorize and regulate the location,owaership, consbru~tion,and operetionof deepwater 
ports in watcrs bey~ndthe territorial limits ofthe united ~tates."~~eepwatcrports,as thetermha~ amnded, 
includes facilities copstNctbd at sea which are used as termiaplsto transfer ~ t u r a lgas,usually receivedin the form 
of Liquefied Natural Gas (LNG) b m  LNG carriers, to onsbore storage facilitiesand pipelines. Accordingto the 
U.S.Department of Energy (DOE)?energy consumption in the United States is expected to iacnasemore rapidly 
thandomestic energy produdion tbrough 2025. Further, naaaal gasdemand is expecttd toexceed domwtic 
productiondunng this period requiringa more thandoublingofnatmalg a ~hporb by 2025. Natural gas ambe 
imporded viapipelines hn~neighboringnations of by ship wing specializedLNG canicrs. In order to receive 
LNG, specializcdportfiditiesare nquired Currently four suchland-based LNGimpOrtfacitituexistinthe
continentalUnited States and I have recently approved the licenseapplication for a deepwater LNG port. To lllttt 
tbe expected demand for LNG imports,which are projected by DOE to increasefiom 0.2trillioncubic feet in 2002 
to 4.8trillioncubic feet in 2024,several more import facilitiesor facilityexpansions will be necessary. Recognizing 
the need for new LNG import facilities, the Act was amended to provide Americanbdustxywith the optionof 
constructing new LNG port facilities m the waten beyond the United States territorial limits.The constructionand 
operation of deepwaterporg wil l  enhance the options available for the importationof nahnal gas into tbe United 
States, thus allowingthisnation to benefit fromthe economica d  envirommntaladvantagesof LNG imports. 

Under the Act, persons seeking to own, construct, and operote deepwaterports must submit detailed applications to 
the senttary of Transportation,who, by a delegationpublishedon June 18,2003 (68 FR36496),"delegat[ed] to the 
Maritime Administratorhis authority to issue, transfer, "d,or ninState a license for the c o n s "  'onand 
operationof a deepwater port as provided for in theDtcpwoter PortAct, of 1974,as amended." Because &is is a 
delegated authority, all refertnces will continue to be to the Secretory. This delegationdid not change the previous 
delegation of license processing fimctions to the United States Coast Guard (USCG),now part of the Depamnent of 
Homeland Security: and to the Maritime A d " t i o n  (MARAD), made m 1997: nor did it change the 
Secretary'sprevious delegationof authorityto the Administrator of the Researchand Special Programp
Administration(RSPA) in 49CFR §1.53(a)(3) for the establishment, cnfarccmenf andreview of regulations 
concerningthe safe construction, operation or maintenance of pipelinesonFederallands and theOuter Continental 
Shelf (33U.S.C. 41520). 

OnDecember 20,2002.El Pas0 Energy Bridge Gulf of Mexico,L.L.C. (hereinafterEnergy Bridge GOM) 
submitted to USCG and MARADanapplication for a licenseand all Foderrrl authorizationsrequiredto own, 
construct, and operate a deepwater port off the coast of Louisiana.The DeepwaterPort wi l l  consist of a Submerged 
Turret h d q  (STL)system that is comprised of a subrmrgedturretbuoE chains, lines and anchors;a flexible 
riser; and a subsea manifold On January 14,2003.USCG and MARAD i d a Notice of Application in the 

' The application (except for certain protected infibmationspecified in 33 U.S.C. 01513)and related public 
comment and official actionsmay be viewed at http:lldms.dotgovlsearchl by entering the appropriate docket 
n b ,  the number for Energy Bridge GOM is 14294.
* 33 U.S.C. §§1501-1524. by Public Law NO: 107-295, "2002 MaritimeIn Jan~ary2002 the Act WBS 
TransportationSecurity Act, which, at Section 106 amendsthe Act to cover the importation, transportation, and 
production of nahpal gas (1 16STAT. 2064at 2086). The Act is codified at 33 U.S.C. @I501 through 1524,and 
citations in thisdocument arc e i k  tosectionsof the Act (which wenxu"d 2through 25)or,whenever 
possible.toc o " g* sectionsof the united states code. 

Section 2(a) (I), 33 U.S.C. 9 1501.'Annual Energy Outlook 2004 Overview (Early Release),Encrgy Information A&ninistratiOn, Office of Integrated 
Analysisand Forecasting,U.S. Ikpartmntof Energy,December 2003.'The USCG has the additionalstatutoryresponsibility to approve an Operationsnranual for a deepwaterpart.33 
U.S.C. §1503(e)(1). The USCG ntainedthe s t a t u h y  anddelegated authorities upon its transfer tothe Department 
of Hodand Security@epartment of Homeland Security DelegationNumber:0170,Sec. 2.(79, March 3,2003; 
Pub.L.107-296,section 888.).
See 62FR 1 1382(March 12,1997);49CFR $ I .46(s)and 8 1.66(aa). 
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~ c d s ~ l ~ e g i r t r r b - i ~ g  ther p ~ i i ~ a t i ~ d  set forthin the ~eepwaterport~a ,USCG mdu0detp-i-
h4ARAD have 240 days b m  the date of theNotice of Application to bold one or more public hearings in ttbe 

adjacent coastal state. Louisi?nawas desipted asthe adjacent coastal state. 


The issuebefore mis whether to issue a license to Energy Bridge GOM, to deny the application or to issuea 

licensesubject to C- ~ODditiOnsluSd the S ~ W Vcriteri. desi@ to p~4advpn~ethepublic mt.' 

Thisdocument sets for& my decisionon tbe rpplicrtiaasubmittedby EDasyBridge GOM, one of threecurrently 

pendinerpplicrtionsunder *Act (oneotber applbtionbu beeaapprovcd). This is a decision1amraptidby 

statutetod e within 90days after thelastpublichearing (33 U.S.C. 4 1504(d) (3)), which was held onOctober 3. 

2003. 


In rea- this decision, I unconpelled to evaluate.adconsider a bn#drurgt of expert advice and infamtion 

from other Federal agencies, adjacent Stat-, mdthe gemof public. M-ver, I Mdirected to nmkc ~pecific 

fmdings; tbatstek toptcct, promote rad, in -9d e nationrlprioritieS "crgy,tbeewitomnerrt,

the economy,a d  W o m  of navigationon the high seas. In placingtbisawesome rapoasibilityononeFederal 

official, the Congressconnaendablyhrs soughttosimplifythe complex m a z ~of Fedmf and State jurisdictional 

responsiiilitiesinto a s-e decisionb a d  on a broadnage of infomrrtion rudpolicy pmpectivt. 


Tbc Energy SndgeGOM decpwaterpor?.ad ibusoci.ted will be located ia bre GdfofMexhoff tbe 

Louisianacoast m .pproXimrtely298 feet of water. Theport uf.isSituated in the Gulfof Mexico ooBlock 603, 

West C m n  Area,South Addition, which hasbeen leued fromthe MindsManagement service(MMS) for this 

P r O j e  

Other components of the Deepwater Port will include .pproXimrtely 1.93 miles of 20-iacb pipeline, a dmeter 
platformand rirers; a 20-inchdia"pipeline q p " t e 1 y  3.96 d e s  in that will c x t d  from tbemter 
platfoma toSea Robin Pipeline Conprny (Ser Robin). UL o f f i h  arhd gaspipelinesubject to t& Fcdcd Eaergy
ResulatoryCommission's (FERC)Natural Gad Act (NGA) jurisdiction; and a separate 20- inch diameter pipeline 
approximately 1.38 d e s  in length that will extend from themeter platform to a sectionof pipe that will 
intercomrectto.aoffshannr~grspipelinesystem~~~yrefcrradtoastbeBhreWuasystrmThiss~ 
is owned in part by Tennessee Gss P i p k  Conpany radinpart by Columbia Gulf T"hion Conqany, 
another interstatepipeline mbjezt totheFJ2RCs NGAjurisdiction.Thenaturalgas tranrportadby Sea Robinand 
Blue Water will come ashore at tbe L"coast 

The Deepwater Portwill be used todeliver to onshoremarketsnatural g.s derived fromthe regasified L.NG that will 
be received h m scnuccs worldwide. Tbe gas tobe tmqmtcd throughtkDeepwater Port will be owned or 
controlledby a thirdparty, Excelexate Enagy Limitd Putnarhip(Excelarte).Excelarteis04lad firunrrA 
by George B.Kaiser,an iadividualof subatantkdgxrsond resou~cesand experienCtinthe energy sector. Excelcrate 
has entered into a take-or-pay type tollingor use agnement for th entire capacityof the DeepwaterPort for 20 
years fiom start-up.Gaswillbe delivendto tbc Dc~pwrterPortby specially built LNG vcssels, which incorporate 
shipboard regasificationcapabilitiesa d  arc fitted with 8 m t i n g  coslt.Thevesselswill operate in fe 
COmmMCc and arc rmder long-termcharten to Excelcrate. Tbeveuels that willbe used to delivernrtural@a tothe 
Deepwater Port will havea caplCityt0bo)d138,OOO~~bicmeten of LNG rad willregwifLtbe LNG oaboplrdat tbe 
point of delivery totheDeepwaterPortso that inportswillconaistof gas in its vaporousstate, rptber than ina 
liquefiedstate. Each 138,000 cubic meterLNG vessel willbe capable of delivering approximately 2.9 billion cubic 
f& (BCF)Of MtlX8l gnS thfoughthe POXt-

t ~ ~68 m 3299 ~ ~ iJanuaJy 23"l 2#3) ~ ~ ~ ~ ~ 

Section 4 of theAct provides that "No penon m y  engage m theowncd~ip,C O W " ,  or opmtionof a 
deepwater port except in accordancewith a license issued punurrnt to this Act", and thenseta forth specific 
" s a n d  spldards by which tbt Sccrrarymustmake a ' tiSa 33 U.S.C. 51503. 

'"he tnmdeepwater port is defined in d o n  3( 1) of the Act s.0 1502(I)] toincludeonly facilitieslocated 
seaward of the high water mnrk. As usedherein. theterm "deepwaterport" shall have the statutorymeaning while 
the tma'port" shall include thc related onshore kilities. 
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The lktLNG veslrel ~ t h  rcgidhtion and m t i n g - tocoummcetbe wil l  be r&le 
service by November of 2004 with the first LNG cargodelivery expected mDecember 2004. Each vessel willhave 
Illy-integrated regasification facilities on-board, using sbell-dlubc beat exchgcrs to Mporizethe LNG. when 
a LNG verse1reaches the locotbnoftheDecpwstcr Pat, it will retrieve mdcormcctto theSIZsystcxn For that 
purpose, a wimch located on the vessel willraise the submerged buoy &om its subsurfice Locrtion,wbere it m 
located whcn not connected to a LNG vessel. The buoy willbe &awn into an openingin the hull of tkvessel. After 
it is securedto the LNG nssel,thebuoy willSCNC botb u themooringsystem fork  vessel udu tbe ofnording 
mechnnismfortrrrnrferxingthenrtunlgas.Aftertk buoy is atElCMt0 tbe vesseland111 start-uppnrrsquisitesarc
satisfied,tbe on-board LNG regasificationpmxawill commence. The&as is tbendischargedthrough the buoy into 
t h ~subset flexible riser. The gaswill move &om the riser to a pipeline ad d o l d  (PL,EM) after which tbe gas 
will bc delivered into I twenty-iacbAi.nrtcrrp#ktobe CollStNcbbd by EnergyB d g c  GOM. Ibegaswill travel 
for approxhnatdy 1.93 d u through tbe p#lb.  At tbe end of that p i p ~ k ,the g 8 ~will be deliveradto 8 $mall 
metering platform, con~ttuctedby EaergyBridge GOM, where the &U willflow t h r ~ &  oftwoguo ~ t  

mcasmmmt "s,onenxmuring gasdcst id  for the SeaRobinsystemad a d m#surinegastobc 
deliveredto the Blue Water system Aftermtuing, the gas pte~urewillbe rrduced byregulators 011 the platform 
90 that the gas can enter either the S a  Robin or Blue Water system at theprc8mxcpnscn';kdby the operatom for 
each of thosesystems. N.harl gas &lived to the S a  Robin system wil l  be tnnrpoldadttwugh8 3.96 mile 
pipeline, whilenaturalgas delivered to the Blue Water syl"willbe brnrpartedtbra~gba 1.38 mile pipeline.The 
pipeline c x t c d i q  to the Ser Robin systemwillcross portiorUofWestc.mrOnBlocks 602 md 601 urd will 
interconnectwith Sea Robin onEast Ctonon Block 335. The secondpipeline fkom tbe p l r t f m  Will CIOSS 8 portion 
of West CameronBlock 600.adwiU with the Blue Water system onWestC.mranBlock601. 

Energy Bridge GOM is a Delaware limited liabilitycompany, formedon September18,2002, for the plrpowofthe 
engaging in any lawful act or activity for which a Dehm limited liability complny may be f& &mgy
Bridge GOM bas met all citizenship requiremntSnecessuyto receive Licaueurdasactian4(g) (33 U.S.C. 
8 15030). Eangy BridgeGOM is a WbOUy owned d d k y  of El Prw,Ene%y Bridge Holding C o p y ,  LLC. 
(E.B. Holding Co.). In turn, E.B.HoldingCo. is a wholly ownedsubsidiaryof El Puo  Field servicesHoldiq Co. 
(F.S.Holding). F.S.Holding is 100percent owned by El Pas0 TermesseePipeline Co., a major subsidiaryof El 

Puo corporation. 


II. DECISION 

For thereasons set forth in this document.I h a n  decided to issuea licauetoEnergy Bridge GOM becauseit meets 
tbe basic criteriain the Act,but only aubject to certain codtiom designedtoprotect andadvance theartionrl 
interest,Mwell aa conditionsto pnsrrve and enhance the environment Certaiaof theconditionsare self-evident: 
theaeedforanopent ioDs~~~theneedtosu~t~technic . l ia formrt ianmddetpikddnwings
concerningtheconstruch'onof the deepwaterpars etc. Otbcrdt ions  arc rbe naturalproductofthe applkaticm 
process. I list so=, but not all conditionsbert and discuss only a fewof tbcmin any detail. Theprecise conditions 
will be listed in the license, itself. I have determinedthpt the cost ofprocushgapplicantcomplhuwe with each of 
thesecooditioluis a cost of pIocessing tbe applicatioe Torerchany o t k  Conchrsionwould inviteanapplicantto 
evade the costa of processing the application by &laying aminevents and making them conditionsoftbe ticcrw 
ratherthanrfuir accompli inthe license. Therefore, BS theapplicantmeets each of theseconditionsit will continue 
to pay for the costs of processingthe liccnse. In rcachbg this decision, I have relied hcavily-as the Act intmds me 
to do-ontbe advice a n d r e c o ~ t i o n sof otkr  federrl and state agencies pndontbe views ofthe public as they 
have been eJtprcssed through the public hearing process. The "onewindow" applicationreview process'o, createdby
Congress in theAct to enablea comprehensive, coordinatedand timely decision, vests in me a special responsibility 
to adhere to the expert advice I receive or to explain fully why I h v e  cbosen a0alternative course. 

Thc JZnvironrmntaIprotectionAgency (EPA), the NationalOceanica d  A t " p W c  Administration(NOM), and 
other Federal and Stateenvirontwatalagencies have made sound and coMtructiverecommeadationato p m e  the 
marinecnvironmntin which thisport willoperate and toprotect tbe airandcobstalngioas hmfurtbcr 
envirormrntaldegr8dationby on-shore co"* g brcilitics. I have acceptd nmst of tbese reconmrtndationslad 

lo Joint Report, Committeee onCommerce; Interior and Insular Min;and Public Works,United States Senate, 
Deepwater Port Act of 1974,S.Rep. 93-1217.93rd Cong.. 2d Sess. (1974) (hereinafterJoint Report)at 45. 
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will be incorporatingtbcm in regulations, license ~~aditions,OKthe operations manual that will govern the operation 
of the part complex. 

I have sought and relied upon the advice of theDepartment of the Interior, the Dcpartmnt of Energy and othcr 
public and private agencies on thebenefibmdco11seq\lt1tcesof the develop& of thia port fortbe wuatcy's 
energy nteds and our nation's commitment to energy sufficiency. Moreover, the D q " m t  of Srate has p v i d d
counsel and expert supportin the reconciliationof our safety and envirmM raquirrmentswitb OUT international 
obligations. 

Finally, the U.S.Coast Guard, now a part of the Deputmnt of Homeland !3ccurity, was i?rrtnrmental in developing 
the c n * ~ t a l  andmarine navigationaspecb of thedecision, among rrrmy other very valuable ScNiCts 
rendered. 

Where I have unposedconditioas, it hasbeenp r h a d y  because I bave anobligationto e~sunthat theport is 
developed in a way that meets other txaqmbtion and envirolrment?l objectives, that the efforts of theprivate sector 
to " t a k e  thisproject arc not frustrated,and that the Secretaryof TraasportatiOn,or hisdelegee, docs not perf' 

functions that duplicate or conflict with those vestedby Congrtssin another Federal agency. 

In approving thisapplication,I am relying onmy broad authority under the Act to impose suchconditions as an 
"necessaryto carry out the provision of tbe Act"" These conditions create special obligationswith which the 
applicantmustagrte to comply. For drisrerso~Energy Bridge GOA4 may decide not to accept the liceme and 
undertake theproject. If not, then I hope other potentidapplicants will step forward. If EnergyBridge GOM docs 
accept these umditions, and goes forwprd with the project, I am satisfiedthat the Portwill be developed in a way 
that selves the public interest. 

IIi.DECISION MAKING PROCESS 

Inreaching this decision, I have followed the miby the Act, which aredesignedtoQ~SUTCfull 

exposure to a broadrange of relevant information and expertise. Also, my decisioncanonly be l l l y  undentoodif it 

isplaced within the context of the statutory framewo& 


As originallyenacted asPublic LawNo.93-627 on Januuy 3,1975, t"dedon September25,1984 by the 

Dbepwrtet PortAct A " U I b  of 1984 (public Law NO.98-419,98 STAT. 1607), modifiad011 October 19,1996 

by the DeepwaterPortModcrnization Act (Title V of Public Law No. 104-324.1 10STAT. 3901 at 3925),'*aad 


I' Section 4(e) (I), 33 U.S.C. 0 1503(e) (1). 

l2 The Deepwater PortModernization Act amndedtheoriginal Act to: 


Revise the term "deepwater port" to includea fixed or floating manrnade s t "  (other than8 vessel) that 
is located beyondthe territorial sea and offthe U.S.coast which is used as a port or terminalfor the 
transportation of oil from the U.S. Outer Continental Shelf. 
Eliminate (1) certainutilization and transferrestrictions ondeepwater ports and (2) a certain antitrust 
precondition with respect to the licensing of suchporb. Providu for an exemptionfrmncertain 
infonxmtional filingrequirexmmts. (Sec. 504,lIOSTAT. 3926) 

Repeal the restriction on the issuance of a deepwater port license requiring that the Secretpry of 
Transportation first receive opinionsh m  the Attorney Generat and the Federal Trade Commissionas to 
whether such actionwould advasely affect cowtition, restrain trade, promk mnopolization, or 
otherwise contravene the antitrust laws. (Sec. 506,110 STAT.3927) 

Requirea deepwaterport, among other things, toaccept, transport, or convey without discriminationall oil 
delivered to it. (Sec. 507,110 STAT. 3927) 

Direct the Secretary to prescribe by regulation or by tbe~~CCZLSCC'Soperationsmanual (currently, by 
regulation) and enforce port procedures. (Sec. 508, I10STAT. 3927) 



12 Declaring tbrt the lrws of the United States dof the neutstUtjpcent State, as applicable,MIapply to 
sucbports.(33U.S.C.81518) 
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14. 

Requiring the Secrrtrry to issue ngulations as aecesuryto assure the We coastructionand operotionof 
pipelines on tie Outer ContinentalShelf. (33U.S.C.91504(a)a d  1520) 
Establishmg civil and criminal penalties for violationsof thir Act.(33U.S.C.$15 14(b) (3)) 

16. 

Rquiring thtc o d c a t i o n s  and documentstruufenedbetweenFederal officialsand any person 
"hgsuchporta b8Mihbk to &e public. (33 U.S.C.01513) 
Allowing civil actionsfor equitable relief fot violrtiom of thb ktby Fadenl oflkhl~.(33 U.S.C. 

Prohibitingissuaoce of a licease unlessthe adjacent State, to whichthe pott h to be colnrectedbypipeline, 
bas ckvelopod,or is nnking reuroorbk pmgrcas towud developing an rpp~ovedcoastal ZMIC management 
programpu~urnttothe CoastalZoee M m n t  Act of 1972. (33U.S.C. *1503(c) (9)) 

§1514(c)) 

This applicationis subjectto existing regulatiom that wezc pmdg8tduaderbre Deepwrtcr Port Act of 1974. 
Those regulationsare currentlybeing revisedp m m  tothe Dc~~mterPortMod~rnizationAct of 1996and tbe 
additionof natural gas fsilities by tbe "eTmtqmbtionSecrpity Act of 2002. €iowcvq with the naxaswy 
exception that the existingregulationshave ban interpreted to apply tomNnl gu frciliticsin orderto effechuoe 
the Congessionalintent expruscd in the Muitbe TnasportPtion Act of 2002, .ndexcept for 
modifications required by law that changed theteqUiremmtsof misting regulrtioIuradto which the applicant 
voluntarily agreed, the applicationbas beenprocessedand this decision is made in conformancewith the existing 
regulations. F U I t h m "  the applicationis coluhtentwith both exiSthg rulesmd those c d yproposed'5 

Finally, the importpnCe of my ability to enforce tbe tenrrsand conditionsof the licenseshould not be
"aa Failure of the applicantto complyc8n result m a suspension or termination of licenee (33U.S.C. 
151l)." 

I5 With tbe passage of tie Deepwater PortMo&n~izaknAct m 1996, the U.S. Guud issuedu1advance 
notice of proposed rulemaking(ANPRhf)(62 FR 45774, A u p t  29,1997). 'IWANPRM reflectedthe 
Congressional changes mandatedby the 1996 m n t by Public Law NO.104-324, "A bill to authorize 
appropriations for the United States Coast -d, ud for other prpo8CS." Tide V concerned Deepwater Port 
ModerniUtion, andprovided (1) revisionof tbe term "deepwaterport" tokhdea fixed or floating "rrAc 
struchue (other than a vessel) that is locrtdbeyondtie territorialsea d o f f  the U.S. coast which is useduaport 
or temrinrl for the traqoztatiionof oil from the U.S.Outer Continental SI% (2) eliminated (a) certain utiliption
and tranafa restrictions on *water ports; and (b) a cerhinanti- pcondition with respectto the licensingof 
such ports. Provides for an exemptionfrom certain infimmtioml filingreqUirementr;(3) repuledtherutriction on 
the ismame of a deepwaterport license raquirinethat tbe seaetuy ofTnnrpomtion first receiveopinions from the 
AttorneyGeneral and the Federal Trade COnrmwJ. ion as to whether such actionwould .dvenely affect conpetition, 
rtstnin trade, promote mnopolization, or otherwiseCOntrrveDe the antitnut laws; (4) requiredI deepwaterportt 
among other things, to accept,tmnsport, or convey without discriminrtiondloil d e l i 4  to it; md ( 5 )  dkcted the 
Secretaryto prucr i i  by regul.tionorby the licauee's operations manual (cumatly, by regulation) and enforce 
port pIocedures(110 STAT. 3901 8t 3925). On hhy  30,2002,8 opoabdd e  publirbsd(67 FR 37919), nitb 
a notice reopening the comment period publibcd August 19,2002. A TrmporaryInterimRule with Request for 
C ~ ~ w i l l b e p u b l i s h e d s h o r d y .
" ~ e c .1511. - surpcnsioo or termination ofIiccnses 
(a) Procaodmgsby Attorney Genenl,vemre; coditions subsequent 
Whenever a liccnseeWs tocomply with any applicableprovisionof thiscbrpter, or any rpplicable rule, regulation, 
restriction,or condition issuedor imposedby the Sacreetary under the authorityof this chapter, the Attomcy General, 
at the requestof the Secretary, may, file an rpptoprirte actionin the United States district court tmmtto the 
location of the proposed or actual deepwaterport, as the case m y  be,orin the district in which tbe licensa resides 
or may be found,to -
(1) suspend the license;or 
(2) if such fhilurc is bowing uui continues for a periodof thnty days a k  the Secretarymails notificationof such 
failure by registered letter to the licensce at his ncordpost office address, woke such license. 



Esl;ta 


EnergyBridgeGOM filed its application on Dectmber 20,2002.A hpn1i"y  snolysisof c~q lc tcncaon 
January 14,2003,a noticewna published in tbe F a l e d  Regirm nnmwchgt& availability of ttrc l h h  far 
public inspscti~n.~~ 00or .boutThis notice was postal 011 tbt Docket A48nagaoentSystemon J ~ l l u u y23,200? 
January 14 the applicationwas also dismitedto all Federal depofimenb urd agencies nnd Sates having duties and 
rrsporrsibfitksundcr the Act. OnFebnury 10. the rppliccltionWIS postedon the Docket Management System," 
dong with an e n v i r o ~ t dreport providsd by Energy Bridge GOM, L.L.C." 

On JMW 14,2003,pursuant to 33 U.S.C. $1508, h u h hwas daignrtcdaa an "adjacent c a d  State," a 
stam that is conferrod by the smetnry, in certain c ~ t a n c e s ;and entitles such a State to certain rights md 
privileges,including effective veto pome?over 8 dsepwrterport .pplicrtioa NootbnStatespplied for 
considartionas an "adjacent toad State." 

By letter &ted May 29.2003 USCG notified all ~QMparties of the inanttopusue an Enviromnentll 
1-Tb.t1969.ofActPolicyEnvironmenrrlN 8 t i dtheunder(EA)AssesJment &so gave noticeof an 

in fomt io~ lmeeting/Open House to be held on ~IIM 10,2003in My-. La.to discuss the pIopaaedproject. 
Noummmibwtrt nceiveddurbpgtbc opeabouse. S e v d  writtenconnnentswere receivedduringthe scoping
procesrud FymcwrideraddraiogtbtprcpustiollofthtEA."I)rainethi-stimetbe rtrbutorytimcperiodw8.9 
suspemlad for a period of 18 days while additionalinformitionwas collected fkom the applicant.n Onscptemaer9, 
2003,tbe U.S. coutGwrdand MAR4D pbw the dnAEA .adFiading ofNo Signithnt Imprct (FONSI)for 
public OnNovember 26,2003 MARAD .adUSCG signed 8 FONSI. 

OnSeptember15,2003,Louisiana Deputment of N8tmrl RawrceqC0rcrt.lMuvrgemtnt Divisionnoted tht the 
project WBS consistent with the approved h u . i ~ h  Rewwcc Rognm (LCRP), umphdby Section307c ~ ~ ~ t a l  

'* httpdId1mu.&t.gov/do~ov/dociwges/p74nI3013.w 
l9 http://dnrres.dot.gov/docov/docimages/p74/219001.pdf 
20 http.~l~.&rgov/Qcimrges/p74n190W.~'' 68FR 3299-3301(Thumhy. Janm~y23,2003). 

http://dnrres.dot.gov/docov/docimages


of the Coaseal Zone Mpns anent Act of1972. as a"kd.nThis positionwas subsequentlyrrconfirmadby kttert&tal November 17,2003. 

Inaccord" with tbeDeepwaterPortsAct, notice was pubtisbed, ofa f dpublic heariag on Energy Bridge 
GOM license application, inNew Orleans, LouiSiinr,onFriday, oaaber 3,2003. While tbc statedp~ppoaeof rk 
hearing" to obtain views &ominterestedpartieson the license application, comnenbwercdaoruluestcd 
regarding the EA. No oraI commmb or presentation¶were mrde or received ontheapplicationor the EA at thc 
meeting. Several feu"wcre received after tbehwingin fiver of the lioeaseapplication. 

By November 17,2003,45 days after tbc last public hearing, we had received comments 6rom a nuu&er of 
interestedFodenlagenciesmdh m the Sate of Louiskia. 

Issuance ofthisdecision on thisdatecotnplies with dl mtutovtimetables. I amp l d  tonote that all hearingsand 
notices in tfu:application review process haverfso met the* ~ vdeadlines. 

IV.POLICY DETERMINA"I0NS 

Hnvingdcscriitbe applicationandthepracessonwhicbtbisdecisionisbued;Inow must address whether the 
applicant has or will mcet the statutory criteriafor k"ccofI liceme.I alsoMconccnd with what c o d i t i m  
should be imposed. ifthe licenseis iswJed,to t h t  tbeumslmctiontadapentkmoftbe port contime to serve 
the public intmst.Fommately, section4(c) (33U.S.C.91503(c))provides explicitguidance on this issueby 
~thCsecntuytonrrlr~niaefiadings0rdcter"rtionsinreachingadccish 

These- tions require that tbe semtsry evaluatefully the financial,techrricrl, and manrgemcntcapabilityof 
the applicaut and its owocrs toensure that a licensee is abk toc o q l y  with rllapplicabk laws, tbeAct's criteria, 
regulrtioos,and license conditions, to weather financial rad&opicd tomeet ray oontingentliabilities, and to 
fulfill its obligation to construct and operate the port in a timely and efficientm".Consequently,the lice-
taku on a specialobligationtoperform, and 1must be cwddcntofits 8b&ty todoso. 

Thesedetemnnrtiom fiatharequirethrt I ensunthat thebestavailabk technology is utikdmthe developmeat of* 

a facility that is environmentallysound,safe, and eraergy eflicient. Tbese requkmmb, of coune, must be tcmperrd 
by due respect for internationaltreaties and obligatiomand recognition of tbe reciprocalbenefits that rcrme to all 
tio on^ 6omthe reasonably fmusc of the high seas.Tbereconciliationofpoposodtmilrtenlaction toprotect tbe 
envirOnment with theobjectivesof htcrnationdMviptim f@re3 thepatience oftbosewbo work through 
multilateralchannelst0 bringabout a lasting and global c o m m i t m n t t o e n ~  Moreover," n t .  
tbeenvimnmtntal andsifety benefits ofnmoving LNG and othcrvtssels fiamcangtsted barbom and patsmust 
weigh heavily in asswing the o v d l  environmenoldesirability of decpwakrportCOIISbUCtiOP Tbt of 
coastal Shoes aad otber Fadetal agcacieswith offibore rcspomibilitiesmu8t .Is0be cansidaed seriously in macbing 
these detmninations. The overall ~ t i o dinterest mwt be consideredand whether the port ia consistentwith the 
M ~ ~ O D ' Sgoah and objectives. 

Inmakbg these statutory hdings, my taskbu been complicatedbythe factthat SOMof the einvolved a nbe 
described andquantifkdwith precision, while otbers, equally importantto their advocates, aremore bypotbetial, 
speculative,and subjective. It would be plain m o r ,  hower, to ignoze a value, simplybecruse it " o t  be h e d  
to numbers, and I b v e ,  acmdhgly, setfarthmy rusoasand ! ind iqs  forcachof tbesenquirnneatsmthe 
following sections, drawing upon the substantial record. I further bave described tbe specific licease conditionsthat 
are designed toaddressmy findingson each issue. 

"Scc h t t p : / / Q l r s e s . d o t g o v l ~ ~ ~ ~ 5 3 3 - ~ . ~'*http://dmses.dot.gov/dochges/ Pdfs8n60360-w~b.pdf 
68 FR 52592-52593 (Thursday,September4,2003). 
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V. CRITERIAFOR ISSUANCE 

As discusodabove,section 4(c) (33 U.S.C.§1503(c))provides explicit g u i b  to tbc secrehry rcqukhgnine 
findings ordetcmhtions ascriteria for isauance of a deepwaterport liceme. As stated earlier, when issued the
License.dong with any nqtured-* 4will reflect the oenm,criberir,tad cooditiolrtdi#ustedmthis 
Record of Decision, and willbe in a form u3d substance scrtisfrctorytom. The first of the nine * -onsthat 
I am requiradtooerelate totbe financialCapllbilitiuofthe appliant -&at md eschofthe othereigbtcriterir UT 
discussedbelow in the order they appear in the section4(c). 

Financial Responsibility 

AS provided in 4(C)(l) of theAct, 33uScg1503(~)(1),tbe fintc d t i o n  I lllllst &te& for bsuing8 
license is t h t  Energy Bridge GOM,tk rppliwt, "is firmwidlynrponaibleand willm a t  tbe req . softhe 
section 1016 of this title [33U.S.C. 52716 of Oil Polhnion Act of 1990(OPA W)]". An additional 
rtquiremcntis the secretary establishes rtquiremntS0 r o t h e r " c u  that tbeportwillbe rcmoved 
upon revocahon or termirration of the license. 

Oblig&ons. In granting tbe iirst d#pwatffport liceme, the Scc"yprOvi&d insights intothe general 

obligationsof licensee tbat an still valid todry. In the LOOP decision, bewrote: 


Perhaps the most importantrequirrment forfinrncirlresponsibilityariwsout of the obligations 
which flow fiom tbc nghtsandpfhdcgesunder the ficcnsc. we cacmotgr8nt 8 k a m e  witbwt 
recognitionof the imporburce of the lice- going forward with theproject Such8 gnnt would 
be worse than an empty gesture; a License withouta port would efftctively foreclose - .s 
for athen to constructa f .~ i t i tyfor tbesame service ut..)o 

I agree with thisassessment, the constructionand seart-up of EnergyBridge GOM will requirea significant capital 
h Y m t  OfWXiUMdy $65 Idboll. We IllllSt be a S S ' t l d  t h t  thc W k M t  hSthemWCCS to 
complete the project aod hrve tbe hcility availableto m e t  tbe energy needsof the&e of theUnitad Statu. 

id-. U& section4(c) (1) (33 U.S.C.§1503), "Ik:secnhry mry issue a liceme ...if 
bedemmrnes tbat theapplicant is finmciaUympmsiblerad will nwtthcreqUiremmtSofscCtion 2716 of thistitle* 

[33 U.S.C. 52716. - Financial mponsibility]". The Deprutment of HomelandSecurity's United Statu Coast Guudw=)- thellq&"& of section2716, cnected by OPA '90. The USCG inma fi0Urci.l 
responsibilitydetermination8toentitiesthat demonstrate the financialability ori"ced€icient to mect the 
maximum oil pollution liabilitiesindicated in the statute. Eoersy Bridge GOM "ita &at, because of the desiROfits proposed nanualgas doepwataparf the financial ruponsib' reqUiremntrof OPA '90 ucnot rppliubk.
Based upon the advice ofUSCG.National Pollution Fund8 Cen3 2 and the USCG's review of thedeepwater port's 
desien,I hve Coachdadt h t  theproposed&CpmtCrport iS m t  8 "ficility"Udefined inOPA '90- the 
deepwater port structures, equipment ord c ~ c uannot used for thepu3posw listedin thedefinitionofanOPA '90 
fi;rCility.= Therefore,the finurci.lrerponsibilitynquirementsof section2716 of this title donot apply to the 
propostd deepwater port. As a result, I need not coolidcr wbetber tbc rpplicanthas the firuncial capabilityto 
obtain a financialresponsibilitydetmrrmption related to OPA '90 sincenone will be roquircdof Energy Bridge 
GOM. 

-- w 

~0The Samt8ry.s Record of Decision on theDeepwaterPort LicenseAp&"on of LOOPlac.@ecemba 17, 
1976), p. 14. 

Set Energy Bridge GOM letter dated October 27,2003 - h t t p . l / d m s e s . d o t g o v ~ ~ g ~ ~ ~ 3 8 - ~ . ~" '* steN 1-CentnFundsPollutionW &ted DecembaIS. 2003 -
h t t p f f ~ . ~ g o y f d ~ ~ g ~ ~ ~ ~ - ~ b . ~  

90 defimsa "deepwater port" IU "a fbcility l i d  under theDeepwater Port Act of 1974."33 U.S.C.$ 
2701(6). Under OPA 90""f8dtY" mearU any StnrChrre, Of S-, C&mCnt, 01 device(otberchro 8 
vessel) which is used for one or more of thefollo- purpa9es: explohg for, d d h g  for, producing, storing, 
handling,transfmin&processing, 01 trrasportrng oil. Theterm includesany motor vehicle,rolling stock,or 
pipclineused for one or =re of these putposes;" 33 U.S.C.8 2701(9). 



.PWSWIlt d o l l  ye) [33 U.S.C. 1503(~)],the hCCUSCC muSt %Sb 8 bond 01odm 

tbat the coqmncnts o f  the deepwater port willbcremovad(unksssuchrequirrrrmt b Wrived) 8t thC 

or revocation of the ~~. ?be applicant bu provkkd 8 preliminaryestimate for decommissioning 


costs of $2.8 million. 


. .Fmurlrl.AgPiastcbeseraquiremeats for fin0nCi.l refpolrribility. we hn rnrlyzad tbe finmcid 
resources of theapplicant. Witboutassistance, the applicantdocs not possess the haocial ltsourctsto meet these 
rupkm”.Tbeapplication indicatu&at crpihl for the a“&‘onof Energy Bridge GOM will be supplied 
h m inttrarlsources of the applicant’s parent conpmies. Througha series of &diary corporrtioaq Energy 
Bridge GOM is Ultirmtelyownedby Et PUOCorpontion(El Paso). El I”,or 8 “qit c“ls,will be 
expectedto&capital contributiom to find E;llergyBridge GOA4 during tbeCOaStNChOllphpse.AsNc4we. 
boktoEl Paso asowner of Energy Bridge G 0 M t o d e ” k  that it hs tbe finmcid rcsowcuaectrslayto 
perform this obligation. FIPtba. Energy Bridge GOM bas “actedtbecapacityof the terminrtuntil2024to 
Excelenbe. Thir tenninrluseor tollingagreemnt g”WsExceknte, 8 OOnrfFilirtodthird puty, tbe right to use 
th:port facilitiesat a rate ux i  termsufficientto fully recover tbe capid investnxnt. 

Through8SCIiCEof- mdmtiomdrrring the 19962001timcperio4~i~p~,~~pd~ifrom~regional 
pipeline conpny to m in-tiod eatrgy~ 0 m p . n ~ .  -ti- p ~ t  into four-ElP-’s 

bus- ”1paents: Pipelines produetion,Field Services rod Merch.nz Encrsy. Eaergy Bridge GOM will opcrrte 

within the Field Services segment. Key firUnci.1 statistics fbr El PUO arc ‘zedbelow: 


Key Financial Statlrtics 
El Paso Corporation

(S InMillions) 

z22 2  
Operating Revenue S19.271 S13,649 S12,194 

Net Income 

Shareholders’Equity 

46,903 48,546 4 6 3 4  

Long-TermDebt 11,603 12,891 16,106 

Current Credit Rating 
Standard & Poor’s -B 
Moody’s -B3 

ElPuob 8 substmtdcorporationbut its d g S  and assets Ict understnssresultingprhdy bromtbc shrrp 
downhunin themerchantenergy business. caught in the collapse of the mrcbant eaetgymarketfollowing tbc 
badnptcy of Eman, El P u o  hu beenforced totakempny disc “ A y  in the middle of sienificmt 
restructuringefforts to maintainits liquidity including asset des aud reducedcapital expeadituns. Both Shndiud 
& Poor’sudMoody’s h v e  reducedEl POSO’Scrodit rating tobelow iavesanentgrrult. T balso has subspatial 
impacton liquidity-forcing El Paso topost additionalcashcollateral for t d h g  activitiesud nstrictbgits recess 
to commercial paper and capital e.El Paso hasbeenS 0 ” c t  succtssfulinmaintaining liquidity bu~rennins 
“ b u r d d  by debt oadl“iDgassetsM.” 

The financialplan presentedby the applicantprovidd for El Paso to d e  c8pihlcontributionsto Eaergy Bridge 
GOM. Whik El Paso’s fiDIllcialposition isnot strongandhsdeteriontad 011 paper since y e a r 4  2002 (long-term 
debt imxessedto S22.5Billionmdequity declined toS6.8Billionat !kpt 30,2003), ElPaw’sunaudited Scpkdcr 

Reuters, Moody’sCbnjlnns El Paso Cbp’sRutin@: changes 04mktoNqativcfiom Dewloping (B3 SR. 
IMP.), November 14,2003. 

http:Merch.nz


30 ,2003b . l raceshee t inc ludes~1 .64Bl l l i on in~. cash .adasof October 3 1,2003 the c0IIPul)rb8d $1.1 
Billion available f"anexisting revolving credit hcility. Additiomnlty, El Pam has shown a commitmentto the 
EnergyBridgeproject by drauiy investing in excess of $180 d o n in testing dthe lmiquely coafigmcdLNG 
vessels vital to tbe awcu8ofthe port I hve .Is0&x"dthrttbe investmentin the aeepwaterpart, 
approximately$65 W o n ,  is relatively axnbt comguedtoElPam's w bpition .adwould be made in its 
entiretyduring 2004. F M y ,  1have tx~~idrredtb8t witb8 thirdPury c"cthhrrrdforuse of tbepoxt facilities 
theport, when built, will have thertsoutcts necessary toopera& dely  and in an environmenally firieadty manatr 

with or without tbesupportof tbeparrnt. In order (omcetthe f h m 5 d  respooribility ofdreAct,l
willrequire tbit the licensee provide within90 daysof the issuance ofthe licenseevidence, in form and " c e  
accept.bie tothe Secnary, that the a p p b tcanmect its finm~irlrrsponsl'biltyobtigatio~.Specificrruy, ElPuo 
IIIll9t8ssurc orgu8mtcc that tllc capital contnbutomprapo#din theapplicatimae. to tbeextentrcqlir& indeed 
made to EnergyBridge GOM. We believe that the capital cantributionsmd ternrinnl UIC agreemnt wiU providetbe 
portwiththcmeaastobefinanc~y~m~le.Thtupitllcwtn'butiioasreport#iintbe~lic8tionwillrss\ne 
that the applicanthw tbe ~tsourcedto construct the port md willp v i &  the port with a firm m i a l  foundation to 
provideit with a ressonrble o p p o d t y  for~uccess.while I do aot feel compeUod to u"that the Energy Bridge 
GOM will be financiallysuccessful over the long-term,I note that the termin81use apemeat will provide Energy 
Bridge O M with tbecash flow necessuy toMet its Mureobliptiom. 

FWly, 1amst be satisfied that, at thetb~of deconmniari&g, the app-t hrve sufficientfinurd 
resourcesto ~ n n n i s s i o nthe facilities in a " c r  K.nepabk totbesecretary,which may include Wlremovrl of 
all structures usociatcdwiththe port EnergyBridgeGOM will h v e  8 sound fhra0Ci.l s M  and a Mong possibility
ofbeing very stlcccaw d being&le toprovidt for its 0undeco"ssioming. Howtm,eaergymarlregue* 

highly variable anddeeonnnissioning is likely tobe a very long ways off. As such, I find t h t  the liamscc n u t  
providcabond mmumnmttobedetammed by me bmcdupoll a det.iled engiaeerinsestimateoftbemst tocover. 
the port's fd l  decommissioning. Such 8 bond muStbxreaa~over toCompensate for inflation8nd be inplace 
prior to theonset of on siteconstn~ctioa 

I do not believe any further financial re- needbe imposedonElPap0 or Energy Bridge OOM to m e t  the 
furancia1 responsibilityprovisions of the Act 

2. Compliancewith Applicable Laws, Regulations and Lleense Conditions 

"heEnergy BridgeOOM proposrl is a novel use of mcxi~tingtc~hwlogybutdoesnotcontemplrte anysignifiiant 
advances in the statcdf-the-art. However, tbc project is of SUfIicimt scopea d complexityto require some inquiry 
intotheability oftheappticauttoaccoqfish ~ c c e s t u ywhrt it todo. 

The cxpcrtiseof the applicant(and itsstaff) draws bervily upoa tbe e- of dpcm~nnclemployed 
by El Paso, which aperates installationsinbotb offshore rrad imdbued Io~rtiOnS. El Pw's core buainws centen 
on thepoductiosprocessing, storage anddistribution of natmal gasand gas liquids3'. El Pam iso m ofthe 
largest coast-to-coast naturalgas pipelineoperators in the United States. Tbe comprny OWIU or &a interest in 
approximately 60,OOO miles of ~trrralgupipelines(58,000 milu U.S.intaStrae)d440Billioocubic fht(Bcf) 
of storage capacity. In addition,El Paso owns and operates?&Elba I s l d  (Georgia)W b dLNG receiving 
termid, one of only four LNG portsoperatingin the United States. 

The deepwater port's SubmergedTurret Lording (STL)system will be basedon tbe buoy and moring equipment 
provided and installed by AdvancedProductionmd Lod@ AS(APL),8 Norwe& c0mg.a~.Ibesystem, 
acmdbg toAPL. is installed in eight fields in theNortb S a ,  N o m c g b  S a  andTimorSUrad 24 vessels(as of 
April 2000) arc fitted with the a t c e ~ s r r ymating cone. First used in 1993 for oil movemeah, the STL system has not 
previouslybee0usedfor tht unlorrdingof nahnalp.However, A P L h  otlensive experieace in tbeSIZ system 
and numerous variations of the concept it ha,developed Tbe LNO vessels that will utilizetheport must be fitted 
withSTLmating corn and a regasification plant. Two W G vesseb,cumatly underconshuction, will be fitted with 
the equipment necessary touse the EnergyBridge OOM dbepwrrterport. The ves~els,when delivered, will beunda 
long-termcbrten to Excelerate. 

'I El Paso is also involved in other energy related llctiusome of wbjcb arc Sisnificant,such 8s " n t  energy,but 
may no longer be part of the coqany's long termcorebuaincsses. 



With substautid expertisemdl relevant fields, we conclude that El Paso. its subsidiaries d contrrctorspocutss 
sufient technical md "gctncnt  remmea to accomplishthe task athiad;all that is "ryis to amre that 
these mmes are availableto EnergyBridge GOM to proceed with constructionof the project and to solve 
problem as they arise. 

Within 90 dapofisslunceof tklicense, the licensee mustprovideevidence rocept&leto tbe -tint tbe 
ownem will furnish such technicaldmrnagemcnt support aecessruy to complete construction of theport in 
accofburce with tbe conditions of the license. 

We anthusable to conclude "...that the applicant can ...comply with applicablelam, regulations and licew 
conditioIu".y 

Inorder to CQnpletCthedctcmlMticmundasbction4(c)(2)[33U.S.C. 1503],arcmudfind" ...thotthe' 

applicant-will comply with applicable laws,regulrtions .adlicerrseconditions." W N i  cannot be d e w 
ofcourse,by the attitude ofthe applicantorcxpmsioas of intent, but must be cstabliahcdby ita rgntment Q 
"ply. Thiswritten agreement, stipulated by sectioa 4(e) (2) [UU.S.C.15031of the Act, muat be provided by 
Energy Bridge GOM a p i n g  to comply with tk license. Si" as"^^,delivered witbin 90 day of imance 
oftbe license, by theparent company for tbose cOadition8, which it can rrskfy, must a hbepovided. 

3. National Interest 

Section 4(c) (3) (33 U.S.C.§1503(c) (3)) nquiresme to find that the CO11StNCtiOI1and operation of tbeport is "inthe 
national intereat'' rad COOSiStCllt witb other palicy g d such as sufiiciv. 

In reaching thisdetenninstion, 1am obliged to rtconcile the nation's numtroru, and s o " c s  conflicting, 
priorities witb tbe f x " c s  of dcepwttcrport comtruction. I am lqulrcdto b8laDce bK n 8 t i d  energy
requirementswithour ~ti0118lcommitmentto energy independence and consider the impact of licensing Energy 
Bridge GOM on our nation's overall m-lal, ccommic, andStMity repuircments. 

Estimatesindicate that over thenext 20 yean. U.S.oil consumptionwill inczmsc by 33 y-- lP.s
c o e o n  by well over 50 percent, and &mad for electricity will riSt by 45 percent. 'TheDcputmtnt of 
Energy InformationAdminirtmtionprojects that &mudfornatural grs inthe US.could reach3I .4 txillion cubic A 
(tcf)anmully by 2025. Thisconpans to an comnmpbmof 22.8 tcf in2002. Despiteforrastsof itmascd 
production within the lowcr 48 states, the Energy Infannation Administraton predict8 tfmt inneuedimportsof 
natural gas will be requiredtosatisQ domestic &ellland Tomeet at 1-t put ofthia demand, LNG inporta ue 
expected to increueto 4.8 tcfper yeu in2025, equal to 30- oft0blU.S.gas supply. Thiswill requirealltbe 
existing facilitiestobe M y  Operationalwith theexpamiona conpkted, aswell as tbc co1ulructionand operation of 
new U.S. LNG inpartterminrls. 

On July 10,2003. Federrrl Reserve Chin",Alan Gnensplm,before tbe Senre Energy md Natural RCSOUTCCS 
Committee," called for a "major expansion" of U.S.LNG fwilitiesas a way tobe@ keep gaa prices stable. 
Greensplnsaid."Access to world naluml gas supplies will require a m a .cxp8nsion of LNO tc rmi~Iimport 
capacityand developmmtof the newer offibre rrguifiution techn~logiu."Greensprnadded,Writbout tk 
flexibility such (LNGimport) facilities will impart, imbalances in supply and demand must inevitably engender 
price volatility.. .More LNG imports couldprovklca price-prrssure safety valve." 

Intrinsic tothegeneralpurpose of Energy Bridge GOM is the use ofworldwide sources of natural gas, thereby 
diversifyingsourcesof gas input into the existiagpipeliae infrcutructunin theU.S. EnagyBridge GOM 

Tbt liceme conditions reflect the obligations bneinabove e x 8 " i  
"National energy policy - w w w . w h i o e b o u s e . g o v / ~ ~ a ~ - ~ - P o ~ y . ~''www.~crnlrcserve.govharddovlboerddocs/twtimony/2003/2OO30710/dcfiult.htmand 
WWW.fCdCl&CSCW~.~OV/BoardDocs/testimonyl2003/2003061W&h~lt.htm 
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would mcet the p w b g  gas supply need by enabling regasified LNG tobe delivered mto the existing pipeline 
infrastructure in the Gulfof Mexico, ultimstely co-g with HemyHubm southem Louisiaar rad other third 
p a r t y p i p ~ h ~ .Tbisgas would tbenbt&l idbyshippen  into tkn~tiolvlgu pipeline grid tbFoughconaections 
with other major inatrstrte radintmstak pipelines. Energy Bridge GOM will provide s i g n i h t  volumcs of natunl 
gas to thenation’s gas distriition market, improving the emcieacyand flexibilityof the existingpipeline
irlhsmcaaeand providing supplydivcfsifkatim 

Much of theenergy ouranti00uses pamu througha vast nationwide networkof gencrathg faciliticn,t”ion’ 

lines,pipeliaes, and refkrics t h t  convert nw rtsou~cesintouaable fuel d power. T h t  systemis“ d y  
deteriorating,and is now strainedto capacity. Tbcrcb, cbe co~structionofa new system of o B h  deepwater 
port facilitieswill expand our energy infiaatructuntoconnect new supply soufcuto a growing energy markit in an 
environ“hllysoundmanncr. 

Based on theabove, it is abundantly clear to lllt that Energy BridgeGOM will fill a vital role in zmeting our 
nationalenergy raquiremntsfor m y  years t o c ~ m .HO-, I mrrt.IS0considnwbcthcr Eactgy Bridge GOM 
conbibUtes to tbe~ti0-1 objective of- dc iency .  I mwt reconcile these vital national energyneedswith 
our firm nationaldesire for energy i n d q d m x  . While these objectivesm y  appwtobe canflictin& an increase 
inthe importationof na- gas dotsindaadmcttboth WheDConlprst amendcdthe Deepwater Port 
Act to inch& MWgas,I believe it rccopizcd that tbe importation of n8tunlgaswould provide fot a relkble 
alternativeenergy source. The Depuwnt of Encrgy’sStrategicPlanhigblightrthis point when calling for, 
“Improved energy securityby developing redmologier that fa& a divtne supplyof reliable, .ffordrbk,and 
enviro-y soundenergy...bat makc a hmAamCntll improvrment inour mix of energy oprionq and improving 
energy~fficiency.”~~ “ActionstoTheExecutiveBranch,by isSuhg ExecutiveOrder 13212 ofMay 18, 2WIm-

Expedite Energy-R~latcd Projects -decked that ~ t i d  ene%y 8 m - y . 
poky 

Witb greater diversity of sources,I believe the nation is betber abk to copewith dtruptioru in energy supplies that 
could Mdermure. our CCOIIOUIY end place OUTnational d t y  atri~kEssentially,I believe that energy sufficiency 
m~811sa strongermore diverseenergy network that reliably supplies our tio on under unpredictableconditions. The 
EnergyBridgeGOM Project and deepwaternatural p ~ p o r t sfill .vital rok in this energy networtL 

As discuJsed above, Energy Bridge GOM is generally in tbe interest of national d t y  by providing diversity in 
the energy min A&iithaUy, locating the import kility indecpwateramy miles h m h  makes it a more 
difEicuh target for urrscnrpulous persons mterrstad iodiglrptingour energy inhstrucarrr orusingtbe kili ty to 
harm theA d c a n  public. FinaUy, neither theDepartment of Defense llot the Departmnt of State has indicated 
that this project p”tsany national securitypmblen~. 

It is our nation’s long shading policy tod e  the“umeffort to~ ~ C B C W Caad protect the enviromncnt The 
DeepwaterPort Act specifies that terminals be licensed and operatedin a that protects themariae and 
coastalenvironment by preventing or r “ h h n  any@act thatmight occur as a co- of tkport 
developmnt. As descn’bed lam,a luge and subatantideffm bas been d e to evaluate the en-1 impact 
of Energy Bridge GOM and some localized negative hpacts hve bcen identified. However, I bave concluded that 
EnagyBridge O M  will contribute to an overall improvement in our enviaOnmnt I bave reached this conclusion 
@lUXdybssedOn the MVhSmlClItd Ofnrhnrl g.S 8 S  mClEImso\lree Ucompued to Oil  mdd. 
Over tbc Iast decadenumerous new ekctric power plants hnbeen built withnahpllgas 8s their energy sourcerad 
many more arc likelyto follow. Accordingto Energy Monuatio~Ad”tion, tbe naturalgas shut of 
electricitygumationis projected to nearly double h m  682 billion kilowatthomin 2002 to 1,301 billim 
kibwaabopns in 2025. Without a sourre of natural&ar that Energy Bridge GOM a d  like deepwater natural gas 
ports will supply, fewer gas-fueled power plantswould be built or operatedinU.S.In addition, Energy Bridge
GOM will provide positive impacts comparedto a lud-btstd fkility or alternativee~crgyimports. In thisregard, 
the port will help reduce congestionand enbuIce safety in ports Uuoughoutthe Gulf of Mexico. I have also 
concluded that because the activitiesof EnergyBridgeGOM will be closely monitored, a numberof pmnibend 
license conditions placed on EnergyBridge OOM, any negative imprCt on the environment will be kept to the 
I 

39The Deputmnt of Energy StxategicPlan, Septcdm 30,2003 
66 FR 28357, May 22,200 I, as aMadtdby Executiveordn 13302 of May IS,2003,68 FR 27429. May 20, 

2003 
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4. Navigation, Safety, and Use of the High Seas 

Sectionqc)  (4)[33 U.S.C.51503(c)(S)] btscriteriafor the issuance of a license upon a h d h g that "...a deepwater 
port will not unreasonably interfere with international navigation or other reasonable usesof the high seas, IS 

defined by treaty, convention or customary internationallaw." 

As a declarationof policy, the Congressexplicitly stated in section 2@) [33U.S.C.91501(b)] "...at nothingin the 
Act shall be construed to &ect the legal status of the high seru,tbe superadjacent 8irqmce, ortbe seabed and 
subsoil,including the continentalShelf." 

TheUnited Nations Convention on tbe Law of the Sea (UNCLOS)" article 60grants coastal Statu theexclusive 
right to construct and to authorize and regulateinstallationsand st" in its Exclusive Economic Zone, 
including deepwater ports!' Also. the h d o m  of all nations to rmke repsonable useof waters beyond their 
territorial boundaries is recognized by the 1958International Convention ontheHigh Seas, which defines thetcrm 
*'highseas"t0 mcan d l  paas ofthe scathat arc not included intbetcrritorial sea or in tbe i n t m d  waters ofa state." 

** E V ~ states is not a patty toU " S ,though the united as amatter ofpolicy the Unitedstates complies with 

lll~stof its provisions: 

United States Oceans Policy, Statement by thePresident (Mmh 10,1983), Weekly Compilation of Presidential 

Documents(Val. 19, No. lo), Administration of Ronald Reagan, 1983/ Mar.10

* * +  
Today I am announcing threedecisions to promote and protect tbe o c t p l ~ ~  States ina mannerinterests of theUnited 
consistent with those fair and balanced results in the Conventionand internationallaw. 
First, theUnited States isprepared toaccept and act m acudmcc with thebalance of interestsrelatingto traditional 
uses of the oceans-such as navigation and overflight In thisrtspecs the United States will recognizethe rights of 
other states in the waters off their coasts, as reflected in the Convention,50 long as the rights and fieedolnsof the 
unitedStates and others under internatiod law pnracognizedby wrch coastal states. 
Second, the United States will exercise and assut its navigation andoverflightrightsand fmdo~llson a worldwide 
basis in a manner that is consistent with the balance of interestsreflectedmthe umvention The United States will 
not,however, acquiesce in unilateral acts of other statesdesignedtorestrictthe rightsand fitadoms of the in-
temational community in navigation and overflight and otha related high soas uses.*+.  
" Title 33 U.S.C.Section 1518precedes the entry into force of UNCLOS article 60. It also precedes tbc 
designation of the Exclusive Economic Zone of the UnitedStates, whichgrantsus certain rights and jurisdiction 
under customary internationallaw, as stated in UNCLOS PartV.While Article W(7) indicates that a deepwater port 
does nothave the status of an island,hasmtcnitorial seaofitsown, and its presence does not affect the 
delimitation of the territorial sea, tbc exclusive economic zone or the continental sbelf, the United States intqrcts 
Article 12 to mean that any roadstead located outside the tmitorial sea and used for the loading or unloadingof 
ships is included in the territorialsea. See letter dated July 30,2003, fiomMarguet F.Hayes, Acting Deputy 
Assistant Secretary For Oceans and Fisheries,Unitad States DcpartmMltof State, Bumu of Oceans and 
Intmutional Environmentaland ScientificAfIkirs toRearAdmiral Thomas H.Gilmour,USCG conmraadant(G-
M) - h~://dmse~.dotgov/docirnageJ/pdfS7n52142-mb.Pdf. 
43 Prior to UNCLOS coming into force, a rule of reason was applied. Forexample, whether use of the high seasby 
a deepwater port is reasonable could be detannnodby examining, "ng other things, the extent to which 
deepwaterport facilities do not unreasonably interfere with the high seas freedom of other nations, including the 
fidoms of navigation, fishing,laying submarine cables and pipelines, and overflight. In fact, a properly located 
deepwater port could enhance navigation and safetyby reducing the chances of ves~elcollision and pollution of the 
marine environment in heavily congested arcas. Thus, under the reasonable uses test, om would propose to exercise 
the international right of the United Statesto make a permissible use of the high seas in a cautious and restraimd 
manner. The use by foreign nationsof thesame ocean area can be accommodated ifthey reasonably respect the 
rights and interests of the United States. The amount of controversy would be dccrtased where the deepwater port, 
although in international waters, had close proximity to our shores, suggesting that there was little danger of 
interkrcnce withactual use of the high stasby other nations. 



Priorto tbc United States agree- toabide by tkUnited Nations Conventionontbe Law of the Sea,1982 
(UNCLOS) concept of the Exclusive Economic Zoae (EEZ),u wder tbe Act a distinction Mbeenmute betwan 
foreign f h g  VC&UbWhig tbcdeepwater port d those Cdy MVi@Iig htbcviChityO f  tbem.At thrt t b ~ ,for 
ves~elscalling at deepwater porb,the UnitedStatu exercisedthe right and authority astbe licensing state to 
a"theuse of thepart (W c~mplirurewith m b l e  regulations, hchuhqg.ocept.oceof g d j d c -
of the United States.'5 If such condition8 wen not accept4b~a foreign state, we of thedeepwater portmust be 
denied toV~lstegWtcradin Of flying tbe tl8g oftht  !mte. As discusrodbelow, t h t  isw kmgertbecase 

In accord^^^ with the Section 1qd)of theAct (33 U.S.C. 0 1509(d)), Energy Btidgc GOM has I safety 
zoI1c. Theu.s.cwtGuudhudct"d. 3 hr " b k  to estrblisb I5OO-mtaSlMyzone? 

International law a h  plays a role in thisarea, and theUS.Departmentof Smte commented that under mternatiod 
law,navigation saftty ZOTYS arc govanad by tbreeprincipalsource: UNCLOS. specificallyArticles22.60 and 
21 1 ;the Intrmational conventionon the Safety of Life at Sea, 1974,Annex, Chapter V, primarily Regulation VAO; 
and tbeGeneral Provisions onShip'sRout& ada~~tcdby tbe Intcndon8lMuitime Orgmmtion(IMO) p~lrsurnt 
toAssembly Resolution AS72 (14). as aMDdcd The CowentiOaOLI tbc ContinCntrl Sbelfof 1958 also p r o v i d e J  
for thecolutIuctian andoperationof continentalsbelfinst.ll.tiOnsand the cuutal States' catablkhmntof safety 
u)1ys,which may extendtoa d i s t ~ ~ ~of 500 mttn UOIIDd sucb instp11.tionr.*, For those vessels navigating inthe 
vicinity of a deepwater port. wc arc entitled to take memums necessaryto avoid collision and environmental hazard 
witbin the safetyZODC.Outside the SO&mctcr safttyzone, uniform international rukstoensure ~ v i p t h dsafay 
around the deepwaterport can best be achieved by seeking appropriate ships'm t h g  measures through the 
International Maritim Orglnizstion (Ih40). 

BeuuscUSCG i s  alsoreviewingan area tobe avoidedthatisbeyondtbe5OOmetadomsticsafetyzoae.aswell as 
certain rccouxnendedroutes fiom the %bine PusFairway(0to tbc dcepvmter port, tbe IMO will be rpp.oscbed 
"liscomportswith advice given by the -t of state.'' 
In addition to these Mfcty measure% tbeCaptainof thePorthas authority to mtroduce d t i d  vewl movement 

controlsto enhance tbeaafety of ship movements to .ndfiam thedeepwater port. 


Moreover, the operstionsManu4 which Eaergy Bridge GOM isnquindby r@ations to develop for Coast 

Guud approval, WitlSpecifL vessel Operating- for LNG tankers callingat thedaepumtcrpo~t.~~ 


see 39, op cit. 
section 19(c), 33U.S.C.glslqc). 

Id. 


"section lqd)  oft& Act rsqUirathe desiption ofa detyzoae muridurd including the deepwa!crport to 
insure navigational and enviromtal safety 

July 30,2003 letterfkom Mnguet EHayes, op.cit 
49 Conventionon the Coatinental Shelf, 15 U.S.T.471 (1958), Article 5 provide8 inpart: 2. Subject to the provisions 
ofparagraphs 1 a d  6 of this article, tbec d State isentitledtom"ct and nuinhinor opente on the 
COntiDenEalshelf installations and other devicesn c c e ~ ~ ~for ita explomtionand the exploitationof its natural 
~esoufcts,and to atablish safety zones around such imtalhtions and devicesand to take inthosezoots mwsures 
nccusuy for thtirprotcction.3. The safety zonesrefemd tom paragraph2 ofthisadckm y  extend toa dktance 
of 500 m s around the installations and other devices which have been erecbed,~ l l t a s dfrom eachpoint of their 
outer edge. -of dnat id t i c s  mustrespect these safetyzorwr 4. Such iasall.tiorrc mddevices. tbougb under 
thejurisdiction ofthecosstal State, do not possess the status of islands.They have no territorial sea of their own, 
aad lbeir presence doesnot affect the delimitation of the territ0ri.lsea of tkCoIStsl State. 
WJ 33 CFRg166.200.AS this m y scheme isnot an IMOroutingsystem, tbereare no plans topresent this issue at 
IUO. 
JI July 30,2003 letter h mMargmt F.Hayes, op.cit 
TbeUSCObas the additional statutory responsibility to approve an operations manual for a deepwater port. 33 

U.S.C. 8 1503(e) (1). T I CUSCG retaiabdthe statutory and delegated authorities upon its -fer to tbeDeprrtment 
of Homland Security(Department of Homeland Security Delegation Number:0170. Sac. 2.(73, March 3.2003; 
Pub. L.107-296, section 888.). 
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Firully, tbcU.S.Deputmcnt of State addressed the issue of extended U.S.jurk&&m 

The [Act] at 33 U.S.C.1518(a)(3) requires the State DepPttmeat towtifjt thegovenrmnt of each foreign 
state havingvessels under its uttaorityornyiag ia flag that m y  call at a deepurGrport, drrt tbeUmtai 
statesmtm& to c x ~ ~ j ~ ~ o no w  such vesach. Tbenotification shdl iadierbetb8t absent the 
f&gn State’s objection, its vessels will be subject to U.S.jurisdictionwhenevercallingat tbc deepwater 
port OlPnwithin the 500- S8fw ZQW! and US* 01 interfiriagwithtbeUSC Of& deepwrWpOrt 
Further, Section 1518(c)(2) states that entry by P vessel intothe deepwater port is prohibitedunless a 
b i l a t d  agrcumnt betwear the f i g  State of the vessel and the United Statesis in force, or if the tlag State 
does not object to the exercise of U.S.jurisdiction. 

Thut,my shrp CrJting at a deepwater port in ouf Exchuive Economic Zare wouldbe subject to U.S.jlpirdictioaY 

if it wm in the tenitorid m. As tbe proposedEnergy Bridge OOM -&port d b i n k  Exchrri 
Economic Zone, this principle would applybm.Any ship flying the flag of a puty toUNCLOS d d be subject
to Articles 12 a d  60 and would beboundtobreslmej\nisdictionrl principles of 33U.S.C.Sectior,1518, tbw 
obviatingtheneed for further bilateral agnements. However. S a  ship flyingthe flag of a mn-putyto UNCLOS 
(Lt‘bair, for example) wcrt to caU at the deepwater tkState Deputmeat wouldoaly objecttosucb#Ib ifthe4-“party flag Statehd filed an objection with \IS. 

Based on the above, I am confident and have detenniaed that EnergySridge GOM ismttdunder the priacipks
of internationallaw, dit-wiU not umwsonablyinterfa with internrtionrlnavigation or otha rasonrbk uses of 
the high sess,as defined by treaty,convention, or clutompry international law. 

5. Protectingand Enhancing the Environment. 

section4(c)(5) (33 U.S.C.51503(C)(S)]lbQuins the SaTchIy to determine, inaccdmcc with envin”nt.l 
reviewcriteriautabljsbedpursuant to section6 [33U.S.C.5 15061 “...that the applicantbm demwttrptedthat the 
deepanterportwillbecc”d4 andoperaasd usingtbebestavrilrble ttchnology,aoas topmcllt ormininrizc 
advse impact on the marine environmnt.” 

Inrddressing thisand othernlatcdissucs,we havebenefited fromtbe idomtion and advice provided by the EPA, 
the MiaerrbMrargemnt Senrice,and the National Ocunic and Atmorpbcric Administration, unongothers. 
Energy Bridge GOM rlsoprovided mrch usefuldata. Wehave received colllIoeoband suggestions in responseto 
the draft environmentalassessment (EA) fiom many state,Federal and bid govennnentsad agencies, in addition 
to intmstedpersopr and groups. Tbe finrl EA &Finding of No Significlnt lmpct(FONSl) “inour 
evaluation and disposition of all such coIlllDents received. 

The EA and FONSI and the review performedby the MARAD’s O f € kofEavkonmntrl Activitiesadthe U.S. 
c~~supportrw- tion Uaaasbction4(~)(5);(besppticant hsdemotrstruedthat the port will be 
conmu~ttdwith the best available technology to “iZGorprevent &rse impact on the muine enviroaontnt. 

Inorder to assure thu dl possibk cut is aLentoprotect the“mt,however, tbe licmee will contain a 
continuingobligation to employ the best avail.bletechDology and specid enviromnenhlconditions. These 
conditionscontrol cbangts in the project, construction of lfieproject, constructionof offihorc mdllwshorc 
pipeliocs.p t i o n s  of tbe project, air d o a s ,  idustrial rad wastewater discharges, potatid for imppictrto 
fisheries and other marine species, potential for impacts to protected marhe species, poteatid for d v a r e  d k c b  on 
any historicaland uchaealogicalsitcs. d potential for .dvmeimpacts fiomproject deconmnssioning.Tbe* 

License will also be subject to conditions consistent with thisRecordof Decision,inchding but not limited to: 

1. N a t i d  Pollution Discharge Elimination System(NPDES)Pemrit: E q y  Bridge GOM will obtain anNPDES 
pemrit and will collply with all umditions and mitigationmeasuruidentihi a~CODditionr tothepnmit. Energy 
Bridge GOM will turn offthe electric cumnt to the ship‘s rc~asificationcoppcr-anodeantifoulingsystemdrplng 
regasification opcntiomusing open-loop wanning water. EnergyBridge GOM will provide to the US.CoutGuard 
a copy of thepermit, including all conditions and requircmats. 

Id 



2. DacpwatnPortOperationsMM-1: Provide for review and receive approval fiom the U.S. Corst Guud pior to 
conrmencingoperation~.TheOpedons M~mralwilldescn'beother to be implemntod by Energy Bridge
WM-1 dtbekcoaactors MprrveaSud if-, Control My-tid f o r m  imprcts b tke 
environmnt during tbe opentionof tbc deepwrterport. Inpub;culp.theOpcdom M.aprl will canpinspecific 
mwuted to imprctr to air andwatcrquality, iaplacts t o m tishbabimt, dthe iDeidcntrlmke of 
"gdspacies,asdcscr i i  m morcdetail blow. TheopmtionsManual will be updated witb site-specific 
infmtimprior to tbe cbnstnrctionof dpriortotmmptand imtallrtionof thebuoy andx"iqpIatforx~~,  
aadpliortoco"cocemotofaperatiolrs. TbeOpentiarr,M.nurlwiUbeupdatcdaschngesocavoroaa 
specifictime line asidentified by theU.S.C m t  Gunrd. 

3. h c c w  water Intake Location, Velocity:Eaergy Bridge GOM will maintain their intake velocity to 1.O 
ftls01less while &e LNG vessel is opaatbgin& opas-loq, syrrtem Tbemur~W~CT toochievt this 

flow will be achieved by conaectingtksea chests aMilobk in tbe LNG wssel Tbeopedmoftbe opealoop

mgaaificationsystem by the LNG vessel would be limiicd to a "Io f  248 days paycu. This mitigation 


i s  rimd at establishinga p l y  intake volume of WMning water to avoidadditional @act of 
en"cntofichtbyophnkton basedon unforeseenopentiond t i o a ~This limit reflects42 deliveriespayeu 
at an average drily regasification rate of 500 MMcfld and an intake flow of12.00 &c meten per bour. 

4. P i p e k  Tbepipeliaes wil l  bc coastnrcted, tested,and ktalledaccMdmgtoapplicabkuistingptocecfurrsm 

defined by the MiaeralManagemat Serviceincoordination with theDeputmntofT"pxtati0r.i. Reseuchand 

Spacial Pmg"Administration, officeofPipeline safety and test#ito the aatisfictionof the office ofpipeline 

safety. Tbedischargeofhydrostatic testwater willbe rmdcin1ccoTcI.LKx withttrebnmrofthegeneraldischrge 

permit governingaperotionsof this t y p  in theGOM. 


5. MonitoringPlan:-Bridge GOM will developanditppkmentapkn &at includes "ringthe lyumbcf 

and mortality nte ofllouiDc W e s  @CS (ioChdmgkhthyoghkt~~) 
entrcrined by theLNG vessel 
regasificationsystem Theplan will requirtcoordinstimwithNOM Fisbaies io the developmatand 
@lc"tation of tbc plan that wi l l  be approved asputofthePoxt OpentionSMmul. Tbemonitoringp h  would 
address- ' 'eaassociatedwith potential rcg88ification impoCtr dated to entnimatnt Thisd d lead to 
additional protection ofEFH and the .osochtedm"6 b r y  specits m the fuhue. 

6. Incidental Take dReportins Raquiremcots:Incidental takes of marine " n h s  (listed 01non-listed) an not 
authorkd. Ifsuchtalcca may occur,mincidmerltake audroriptionun&rMuiatMa"l protectioa Act 
(MMPA) Section 101 (a) (5) iswxssw. colrpuhrtionwith N O M  Fisbaies llllst be initiated by EoersyBridge
GOM ifa take occurs ornew infonartioa reveals effects ofthe action not previouslyconsidered, or the ideatified 
adonis subeaquentfy modifiedm8 "erthotcmscs an effect to.)* apecia or critialhabitat m a  mpnneror 
to an extent not pmrioudymidcrab or ifa new species is btedor critical habitatdesignrted that may bc rfkccbd 
by the actions of EDergy Bridge GOM. 

7.Impacts to Cuthxal Rtsources: Drning tbeconatnuxionand installation of the projecth fbcilities, Energy Bridge 
GOM ~llustproperly avoid or fintberh v d @  "alies dhoverad m thegaohzprd surveys M dcscri'bcd 
in&finalEnvirorrmentnl~mcut 

8. Avoidance of Gcologic Hazards:Any significmt gtologkal hazard eacountaed during instatlntioaoftht 
pipelks, buoy andmetningpl.d<am will beavoided. Additional geophysical surveys will be conducted for 
pipeline ~outessclactedfor licea~bg.Eacrgy B W  GOM will nnlre theccsultsof such surveys known to 
appropriatepersonnel inMMS and the U.S. Coast Guud. 

9. Corps of EnginetrS Section 10 Pmnit: Energy Bridge GOM will coordinatewith the appropriate Corps of 
E ~ D i s t r i c t  Energy BridgeGOM will obtaintbepmnitud dbactoOffice toobtain iSection 1OP&t. 
all CoDdjtiollS,includingan rpproved anchoringplan Energy Bridge GOM will provide IO tbe U.S. CoutGuard a 
copy of the permit,including all conditioIu and" n b .  

10. Rcvenbon of SignificantDeterioration(PSD) andTide V Air Quality Pcnxit: Eangy Bridge O M will obaina* 

PSD and Title V Air Quality Permit &om the Environmental ProtectionAgency (EYA). Energy Bridge GOM will 
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obtain any other air permit%if requindby EPA, prior to instahtion of tbe buoy, "iugpltlbrm, andpipeliDcs 
and prior to operations. The permit application submittedto EPA by Enersy Bridge GOM rssumes 8 LNOvcssel 
will beat tbe proposedportopcnthgvrpariZeS in theclosed-loop mode 24 burs  pa day, 365 daysper yur. Based 
onmfomtion providedby Energy Bridge GOM, tbe amount of tbneLNG vessels would be on the buoy openting 
in the cloned-loop mode is estimated to be approximately 281 days per yut. Energy Bridge GOM will provide to 
tkU.S.Coast Guard a copy ofthe permiqs), including all conditiona rodmquknmts. 

11.- ioning: EMgy Bridge GOM will conduct all deconnnissioniDg activitiesinaccdmce with 
approvedplans requiredby the ~censm8authority, and h compliaace with all applhble nnd rpproprirberegulations 
and guidelines in place at the timeof decommissioning. 

0 t h  Conditiom, coaaiste~~t with thisRecord of k C i s i O 4  m y  be inchded intkLicense. 

6. Advice of the Administrator of EPA 

Section4(c)(6) 133U.S.C.#1503(cX6)] provide8 drrt the licensem y  be issuedif tbe SerrCtuy "...bas not baen 
infomd, Within45 days following the kst public bearing ona proposed lkcosc for 8 designrttdapplication area, 
b y t b e A d "  O f t k E l w b m m d  ProtcdooAgency tbat the dcepuaterport willnot conform With all 
applicable provisions of !be CleanAir Act, ns ameadad,the F d d  W8kr PoIluticmControl Act, aa unendsd,orthe 
Marine Protection, Research and SrnchlariesAct, as U"While I hnve not ban informedby tbe 
AAministrntor of EPAthrtthedeepwater port will not ~ ~ w i t h d l a p p ~ a b l e  of tbe CkraAh Act,j"

the ClemWater Act Dwa the Faderrl Wntcr Pollution CancrOl Act, ortbe Muint PIOtectian Reseucb and 

Sanctuanies Act, EPA hns recolrrmendadthat the EnergyBridge GOM license be subjecttoCCrEain conditions. I 

concur with theEPA Administrcrtor's coadirions noted above. 


7. Consultationswith the Secretaries of State, Defense and Army 

One of the primarypurposes ofthe Act is to cut though tbe maze of Federpl agencyjllrisdictionqu c h  of which hps 
a legitimate interest in "easpect of deepwater port developmnf andto providea single pointof coofdiLlltjon.ad 
review.The Act specifiesthe mbrests of theDepuhneMsof State,mdhf-, rod tbcU.S. Army Corpsof 
Engineen concerning the intcmational safety and navigationimplicationsof a deepwater port ut"gnidin 
section4(c)(7)[33 U.S.C. g15O3(c)(7)lY 

On J a n w ~ y7,2003 MARADand the U.S. Coat Guard repnsentrtivesmttwitb the Deputmemof State. The 
Deparrmentof Statewaa cod tcd  tkr"duringthe prepurtion andpromrlgationof dl-OM 
in order to enable theirevaluationof the effect ofthe propajedports on programs withintheirjurisdiction and to 
ensure colrpisteafy with internationallnw. As put of thiscon- diabgue. full consideration was given to their 
~0111~1113on the deepwater port &zty U)II# and relatedanttcrs. I b.veasked tbe ~ s r h t "of the Sate 
Deparl"t in the establishment of intentationally ncognizedsafety zones md acceptance by foreign statca ofU.S 
jurisdiction within such zones. Upon tk.dviceof tbe Dcputmnt of State, becam ofUNCLOS, lmlikethe 
previous licensegranted to the Louisi.Il.Offshore Oil Port in 1977, there is no longeraneedforthesenebsy of 
State to take to negotiate bilateral agreements with &e seven foreign flag states whom vessels are most likely 
touJetbCprt 

Consdtatiooalso tookplace pursuant to Section 106(c) (1) of tbeMaritime Traasporbtioll Security Act of 2002 
(Exmion ofDeepwaterPortAct to Natural h), A m y  ddeprranentwbacin m v decked"(1) 
expertise and responsibilities.-

Not later tbn30 days after the date of theenactment of thisAct, the hadsof Fcdczal -ts or agencies 
having expertise c"bg,orjurisdictionovet, my rspect of the or operation of dccpwamports for 
natural gas shnll m " i t  to the Secretaryof Traasportationwritten commedr,as to such expertise or statutory 
respoaaibilitiespursuantto theDtepwster PortAct of 1974 (33 U.S.C.§$15Ol et m.)or lay other Federal hw." 
I 16 STAT. 2087 
Is See The Secretnry's Decision on the Deepwater PortLicense Application of LOOP,Inc., dated December 17, 
1976, page 23. 
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On March 20,2003,MARADand the U.S.Coast Guard hosted an interagency meeting attended by mpmcntatives 
of the White HouseCouncil onEnvironmental Quality, the Deputmnt of the Interior,the Department of Defense 
(OfEceof the SccrcWy (OSD)),the EPA, the FederalEnergy RegulatoryCommission, theU.S.Army Corps of 
EngmeerS (USACE), the Departmnt of Energy,and the Research & SpecialProjects Administration of the 
Departmnt of Tmnqmrtation. Other agencieswencontactedby phone. 

In response to numerousconsultations with the oftice of the Secretary of the Army, by letter dated October 15, 
2003.theOW,onbehalf of hinrselfand the Secntary of tkArmy, stated tbe application bad been reviewedand 
thctewtnno prtli”ry objections either to the EA or to theapplicationnprwentedby the documnts. 

As to the USACE,while it is intended that the Section 10permi? fortheEnergy Bridge GOM project, ifmpimi, 
be issuedconcurnntlywith the license, thc license has been made OOnditioIlalon gubsequentissuaaceoftbe 
appropriatepermits should such issuancebe delayed 

8. Approval of the Governor of Louisiana 

Section 4(c) (8) [33U.S.C.6 1503(c) (8)) conditions issuanceof a license onthe approval(s) of tkGovemorof 

“adjacent coastal State or States.” Therights sod responsibilitiesofstabs havebeen rorde a specialsubjectof 

Congmsional concern in the Act.” Spacial statusis confkmdonCert.inStatesby d o n  9 (33U.S.C. glSOS], 

which provides for designation of certainStates as “adjacent coastal States.” Section9(a) (1) provides that the 

SecrcEarymUst: 


"designate as an “adjacentcoastal Siate” any coastalState whicb (A) would be directlyc d 
by pipeline to a deepwaterport aspmposed m an application,or (B)would be located within ISmilesof 
any such proposed deepwaterport.” 

Inaddition. section 9(a) (2) provides: 

The Secretaryshall, upon request of a State, and after having received the rec0“dations of the 
Administrator of the National Oceanic and Atmospheric Administration, designate such State as an 
“adjacent coastal State”if k dc tumks  that then is a riskof damage tothe coastal envimumntof such 
State equal toor grcatcrtbanthe riskposed to a State dircctlyconncctcd by pipeline to theproposed 
*”Port 

”hegovernor of any state sodesignatedby the Secretary as an “adjacent coastal State”can, by timely notificationto 
the Secretary of his disapproval, prevent the issuance of a deepwater port license. other interested states are to be 
given full considerationin the licensing process,as specifically provided in section9(b) (2). 

Louisiana, asthe State that would be directly c o dby pipeline to the PropOJeddeepwater port, is automatically 
c o n f dstatus as an “adjacentCOBstal State.” The State hssbeen involved inthe EnergyBridge GOM project since 
its inception.section 9(b) [33 U.S.C. ~lSOS(b)]states: ” Ifthe Govemor fails to transmit his approvalordisspproval 
to the !k“ynot laterthan45 daysafter the last public hearing on applicrtions for a particular applicationarea, 
such approval shallbe conchuivelypresumed.” By letter dated September 11,2003, the Governorof Louijiarta, M.I. 
“Mike”Foster, Jr., expressed his support for the EnergyBridge GOM project. 

Section 10 of the Rivers and Harbors Act of 1899requires authorizationfiom the secretary of theh y ,  acting 
through theCorps of Engineers,fortbe constructionof any structure in or overany navigable water of theUnited 
States. Structures or work outside the limitsdeked for navigable wattn of theUnited States require a Section 10 
permit if the structure or work affects the course, location, orcondition of thewater body.The law applies toany 
dredging or disposal of dredged materials, excavation,hllinn.rechanaelization,or any other modificationof a 
navigable water of the United States,and applies to all sbnrctures,from the smallest floating docktothe largest 
connnacial undertaking.It further includes,without limitation, any wharf, dolphin, weir, boom breakwater,jetty, 
groin, bank protection (e.g. riprap, revetment, bulkhead), mooring stxuctures such as pilings, aerial or subaqueous 
power tiansmission lines, intake or outfall pipes, pmnancntly moored floating vess~l,tunnel, artificial canal, boat 
ramp, aids to navigation, and any other permanent, or semi-permanent obstacle or obstruction. 
”Section 2(a) (4), 33 U.S.C. gl50l(a) (4). 
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9. Coastal Zone Management Act 

Section4(c) (9)[33 U.S.C.§1503(c)(9))authorizes issuance of a license ”ifthe state adjacent to the PmpoJed 
deepwaterport is mnking -&le progr#s toward developingan approved COBstal MI= nraahgement propa”” 
A state is consideredundersection9(c) [33U.S.C.5 1508(c)Jtobe mekingsuch progress if it is receiving a planning 
grantpursuant to section305 of the CoastalZoat Mpnagemnt ActJ9Louisiana,tbe state adjacentto Energy Bridge 
GOM bas enacteda Coasfal Zone h4anage”t Act system. Underhose provisions it hu rtviewedsaid application 
under the afommntioned authority d found it to be consistent with tbeprovisions of the Louisiana Coastal 
Resource P r o p(see Louisiana Dept of Natural ResourceLetter Dated septmrber 18,2003, incarporated by 
refcreneeherein). 

VI. CONCLUSION 

In determining that the deepwaterport, praposedby Energy Bridge GOM, subject to certainlicense conditions, I 
have reached the following conclusions: 

Energy Bridge OOM will reduce significantlythe risks of cnvironmmtd hum b m  the importatiOaof natural gas. 
The latest tachaology inpollution prevention and control will be applied in the constmction of this deepwaterport. 
Any possible environmentaldamagec a d  by thc accidentalrelease of natural gas resultingh m  off loading, 
transsbipment, or harbor collision will be reducedsubstmtiallybecause of tbe efforts m d e r t a bto d e certain the 
deepwaterpod is constructed and operated in an environmentally-sound“r. 

Imbalance betweennatural gas supply and demand would lead tohigher ~ tgas prices~ andpossibility of thed 
substitution of other energy sources (e-g., coal, oil, nuclear). Depending onmarket conditions and availabilityof 
substituteenergy sources, the substitute hels might not be as clean buming as naturalgas. 

The U.S.will continut to be dependent, in part, on the importation of foreign nabual gas for the foreseeablefuhrre, 
and the development of mrc eco”h1  and e n v k ~ m t d l y  of inpartinSnaturalgas is thereforenotSOuDd 

inconsistentwith this nation’scommitment to increasing our domesticresources and securing gmatcr energy 
independence. 

Deepwater ports will contribute to greater eaergy iodepmdence by enhancing our natural gas rcservtsand 
increasingour flexibility by enabling the US.to rcceive large amounts of natural gas. This is inportant in ligbt of 
the fact that overseas explorationhas developed significant natural gas mources. Much of thisgas has no local 
market due to lackofden“& infrastnrcnpe,d o r  ability topay for gas.Without access toexport markets, thisgas 
iseffectively stranded. 

Theconstruction of Energy Bridge GOM deepwaterport willhave a positive impact on the cxnploymentlevelsfor 
several local Parishes in Louisiana. Theport may also create p ” n e n t  jobs for the regionprimarityin the 
operationsof the vessels’ regasificationequipment By the tennsof the equalopporhmityp r o g r a m  to be required 
by the license, many of the employment opportunities will be availabletominoritiesand women. 

I have accepted generally the advice and reconnnendations of other federal and state agencies. Where I have not 

adopted specific reconnnendations, I have selected an alternative course hat, in myjudgment, willwork to achieve 

theobjective more effectively. 


I recognize that the conditions that have been designed toensure that the port is constructed and opcratcdm 

accordance with the national interest concems may not be acceptable to tbe applicant. If so, then the license will not 

be issued, and otherpotential applicants will have another oppomutity to considersubmittinga proposal. If the 

license conditions are accepted and the license is issued,by the authoritydelegated to M by the secretary of the 

Departmnt of TransportationI am directing all Departmentald e s  to exercise theirresponsibilitieswith due 


”At the timeof enactment of the Deepwater PortAct in 1974,most Stateswere onlybeginning to implement the 

Coastal Zone Management Act provisions. 

”16 U.S.C.g§lSSl et seq. 
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diligence, in c o o p t i o n  with other Federal and State agencies, to ensure that the letter and spirit of the license 
are followed 

Consequently, I conclude that construction and Opention of the Energy Bridge GOM deepwater port will be m the 
national interest and consistent with nationalsecurity and other nationalpolicy goah and objective, including 
energy sufiiciency and environmental quality. 
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