DEPARTMENT OF HOMELAND SECURITY

UNITED STATES CUSTOMS AND BORDER PROTECTION
 
THE DEPARTMENTAL ADVISORY COMMITTEE
ON COMMERCIAL OPERATIONS OF CUSTOMS AND BORDER PROTECTION AND RELATED FUNCTIONS 
 

1.
Committee’s Official Designation: 

Departmental Advisory Committee on Commercial Operations of Customs and Border Protection and Related Functions (COAC).

2. Authority:  

The Omnibus Budget Reconciliation Act of 1987, Pub. L. No. 101-103, § 9503(c), 101 Stat. 1330, 1330-381 (1987) (codified at 19 U.S.C. § 2071 note) established the Departmental Advisory Committee on Commercial Operations of Customs and Border Protection and Related Functions (COAC).  This committee is established in accordance with, and shall operate under the provisions of, the Federal Advisory Committee Act (FACA), 5 U.S.C. app. §§ 1-14.  This Charter establishes the specific operational procedures for the COAC.

3. Objectives and Scope of Activities:  

The Committee shall advise the Secretaries of the Department of the Treasury and the Department of Homeland Security on the commercial operations of Customs and Border Protection and related DHS and Treasury functions.  It is expected that, during its tenth two-year term, the Committee will consider such issues as:  cargo and supply chain security, including the Customs Container Security Initiative (CSI) and the Customs-Trade Partnership Against Terrorism (C-TPAT); completion of the Automated Commercial Environment (ACE) and the International Trade Data System (ITDS); timely issuance of Customs rulings; uniform treatment and enforcement across the ports; streamlined processing and data requirements; and audit procedures.

4.
Description of Duties:  

The duties of the COAC are solely advisory in nature.

5.
Officials to Whom the Committee Reports:

The COAC will provide advice and recommendations to the committee Co-chairs.  

In accordance with 19 U.S.C. § 2071 note, the COAC shall submit an annual report to the Committee on Finance of the Senate and the Committee on Ways and Means of the House of Representatives.  Furthermore, in instances where the Committee is required to provide consultation on, or advice to, other entities, the Committee Co-chairs shall coordinate the members’ response and submit the Committee’s views to the entity requesting the consultation or advice.
6.
Agency Responsible for Providing Necessary Support:  

The Department of Homeland Security shall be responsible for providing financial and administrative support to the COAC.  Within DHS, the Office of Trade Relations in Customs and Border Protection will provide this support.

7. Estimated Annual Operating Costs and Staff Years:

The estimated annual operating costs will be approximately $45,000.  Staff years devoted to the Committee operations, excluding the Co-chairs, will be approximately 0.30 years.

8. Designated Federal Officer:  

A full-time or permanent part-time employee of DHS shall be appointed as the COAC Designated Federal Officer (DFO).  The DFO or his or her designee shall approve or call COAC meetings, approve meeting agendas, attend all committee and subcommittee meetings, adjourn any meeting when the DFO determines adjournment to be in the public interest, and chair meetings when directed to do so by Co-chairs.

9. Estimated Number and Frequency of Meetings:

The COAC is expected to meet approximately four times per year.  Members shall not be reimbursed for travel and per diem, and all travel for COAC business must be approved in advance by the DFO.  Committee meetings shall be open to the public unless a determination is made by the appropriate DHS official in accordance with DHS policy and directives that the meeting should be closed in accordance with subsection (c) of section 552b of title 5, United States Code (5 U.S.C. § 552b(c)).

a.  Schedule of Meetings:  Regular meetings generally will be held quarterly; and additional meetings may be called by the Co-chairs with the DFO’s approval.  

b.  Location of Meetings:  Generally, every other committee meeting may be held outside of Washington, D.C., usually at a CBP port.

10.
Duration and Termination:

This charter shall be in effect for 2 years from the date it is filed with Congress unless sooner terminated.  The charter may be renewed at the end of this 2-year period in accordance with section 14 of FACA (5 U.S.C. app. § 14).  

11.
Member Composition:
a.  The Committee shall consist of 20 members and two government Co-chairs from Treasury and CBP.  The government Co-chairs are not members of the Committee, but they do preside over all Committee meetings.  They manage the Committee's deliberations and may participate in the Committee discussion but do not vote on Committee actions to provide advice.  The government Co-chairs assist the committee in setting the Committee's agenda and with other managerial duties to ensure the Committee operates in accordance with law.  The Committee members shall be appointed by and serve at the pleasure of the Secretary of the Treasury and the Secretary of Homeland Security.  Candidates shall be drawn from:  the trade or transportation community served by CBP and related DHS and Treasury functions; including the trade industry sectors, public interest organizations, or other groups whose members are affected by Customs commercial operations.  The members shall represent the interests of either importers (and their agents) or those associated with the carriage of international freight.  Each interest must have at least one representative on the Committee.  In addition, the members shall be selected to avoid geographic or regional concentration.  By statute no more than 10 members may be affiliated with the same political party.  Members shall not be paid compensation nor shall they be considered Federal Government employees for any purpose.  
b.  Attendance of Members:  The composition of the Committee is intended to create a balanced forum, taking into account a number of factors.  Consistent participation of all members is critical to the effective functioning of the Committee.  Any member absent from any two consecutive meetings or any two meetings in a calendar year shall be recommended for replacement on the Committee.
c.  Terms of Service:  Members shall serve terms of office of up to 2 years, and approximately one-half of the members’ terms of office shall expire each year.

d.  Vacancies:  In the event of a vacancy on the Committee due to resignation or removal of a member, a replacement will be chosen from the original list of applicants to the extent not inconsistent with the need to maintain balanced representation on the Committee.  Replacements will be jointly selected by the Secretary of the Treasury and the Secretary of Homeland Security.  A member appointed to fill an unexpired term shall serve the remainder of that term.  In the event the COAC terminates, all appointments to the committee shall terminate.

12.
Subcommittees:  

COAC may establish subcommittees for any purpose consistent with this charter subject to the approval of the Co-chairs.  Such subcommittees may not work independently of the chartered committee and must report their recommendations and advice to the COAC for full deliberation and discussion.  Subcommittees do not have authority to make decisions on behalf of the COAC and may not report directly to the Federal government or any other entity.
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