DOD MISCELLANEOUS

Navy Shipbuilding and Conversion.

Public Law 107-248, approved October 23, 2002 (116 STAT. 1529, 1530), The Department of
Defense Appropriations Act, 2003, provides $9,032,837,000 for Navy shipbuilding and
conversion, to remain available until September 30, 2007.

"Provided further, That none of the funds provided under this heading for the construction or
conversion of any naval vessel to be constructed in shipyards in the United States shall be
expended in foreign facilities for the construction of major components of such vessel: Provided
further, That none of the funds provided under this heading shall be used for the construction of
any naval vessel in foreign shipyards."

Transportation of Humanitarian Aid
10 U.S.C. 402 (2002). Transportation of humanitarian relief supplies to foreign countries.

(a) Notwithstanding any other provision of law, and subject to subsection (b), the Secretary of
Defense may transport to any country, without charge, supplies which have been furnished by a
nongovernmental source and which are intended for humanitarian assistance. Such supplies may
be transported only on a space available basis.

(b)(1) The Secretary may not transport supplies under subsection (a) unless the Secretary
determines that

(A) the transportation of such supplies is consistent with the foreign policy of the United States;

(B) the supplies to be transported are suitable for humanitarian purposes and are in usable
condition;

(C) there is a legitimate humanitarian need for such supplies by the people for whom they are
intended;

(D) the supplies will in fact be used for humanitarian purposes; and

(E) adequate arrangements have been made for the distribution of such supplies in the destination
country.

(2) The President shall establish procedures for making the determinations required under
paragraph (1). Such procedures shall include inspection of supplies before acceptance for
transport.

(3) It shall be the responsibility of the donor to ensure that supplies to be transported under this
section are suitable for transport.

(c)(1) Supplies transported under this section may be distributed by an agency of the
United States Government, a foreign government, an international organization, or a private
nonprofit relief organization.



(2) Supplies transported under this section may not be distributed, directly or indirectly, to any
individual, group, or organization engaged in a military or paramilitary activity.

(d) Not later than July 31 each year, the Secretary of State shall submit to the Committee on
Armed Services and the Committee on Foreign Relations of the Senate and the Committee on
Armed Services and the Committee on International Relations of the House of Representatives a
report identifying the origin, contents, destination, and disposition of all supplies transported
under this section during the 12-month period ending on the preceding June 30.

Motor Vehicle Transportation

10 U.S.C. 2634 (2002). Motor vehicles: transportation or storage for members on change of
permanent station or extended deployment.

(a) When a member of an armed force is ordered to make a change of permanent station, one
motor vehicle that is owned or leased by the member (or a dependent of the member) and is for
the personal use of the member or his dependents may, unless a motor vehicle owned or leased
by him (or a dependent of his) was transported in advance of that change of permanent station
under section 406(h) of title 37, be transported, at the expense of the United States, to his new
station or such other place as the Secretary concerned may authorize-

(1) on a vessel owned, leased, or chartered by the United States;
(2) by privately owned American shipping services;

(3) by foreign-flag shipping services if shipping services described in clauses (1) and (2) are not
reasonably available;

(4) by other surface transportation if such means of transport does not exceed the cost to the
United States of other authorized means.

When the Secretary concerned determines that a replacement for that motor vehicle is necessary
for reasons beyond the control of the member and is in the interest of the United States, and he
approves the transportation in advance, one additional motor vehicle of the member (or a
dependent of the member) may be so transported.

(c) When there has been a shipping error, or when orders directing a change of permanent station
have been canceled, revoked, or modified after receipt by the member, a motor vehicle
transported pursuant to this section may also be reshipped or transshipped in accordance with
this section.

(d) When the Secretary concerned makes a determination under section 4060) of title 37 that the
dependents of a member on a permanent change of station are unable to accompany the member
to an overseas duty station because of unexpected and uncontrollable circumstances, and the
member shipped a motor vehicle pursuant to this section in anticipation of a dependent
accompanying the member to the new duty station, the member may reship or tranship such
motor vehicle in accordance with this section.

(e) The Secretary of Defense (and the Secretary of Transportation with respect to the Coast
Guard when it is not operating as a service in the Navy) may prescribe regulations limiting those



leased motor vehicles that may be transported pursuant to this section based upon the length of
the lease and other terms and conditions of the lease that the Secretary considers appropriate.

(f) No carrier, port agent, warehouseman, freight forwarder, or other person involved in the
transportation of property may have any lien on, or hold, impound, or otherwise interfere with,
the movement of a motor vehicle being transported under this section.

(g) If a motor vehicle of a member (or a dependent of the member) that is transported at the
expense of the United States under this section does not arrive at the authorized destination of the
vehicle by the designated delivery date, the Secretary concerned shall reimburse the member for
expenses incurred after that date to rent a motor vehicle for the member's use, or for the use of
the dependent for whom the delayed vehicle was transported. The amount reimbursed may not
exceed $30 per day, and the rental period for which reimbursement may be provided expires
after 7 days or on the date on which the delayed vehicle arrives at the authorized destination
(whichever occurs first).

(h) In this section:

(1) The term "change of permanent station" means the transfer or assignment of a member of the
armed forces from a permanent station inside the continental United States to a permanent station
outside the continental United States or from a permanent station outside the continental United
States to another permanent station. It also includes an authorized change in home port of a
vessel, or a transfer or assignment between two permanent stations in the continental United
States when the member cannot, because of injury or the conditions of the order, drive the motor
vehicle between the permanent duty stations.

(2) The term "continental United States" does not include Alaska.
Vessel Transfer Between Departments
10 U.S.C. 2578 (2002). Vessels: transfer between departments.

A vessel under the jurisdiction of a military department may be transferred or otherwise made
available without reimbursement to another military department or to the Department of
Transportation, and a vessel under the jurisdiction of the Department of Transportation may be
transferred or otherwise made available without reimbursement to a military department. Any
such transfer may be made only upon the request of the Secretary of the military department
concerned or the Secretary of Transportation, as the case may be, and with the approval of the
Secretary of the department having jurisdiction of the vessel.

Authority to Transfer Naval Vessels to Certain Foreign Countries.

Section 1701 of Public Law 107-228, approved September 30, 2002 (116 STAT 1350, 1463), the
Foreign Relations Authorization Act, Fiscal Year 2003, provides:

(a) Transfers by Grant.-The President is authorized to transfer vessels to foreign countries on a
grant basis under section 516 of the Foreign Assistance Act of 1961 (22 U.S.C. 2321j) as
follows:

(1) POLAND.-To the Government of Poland, the OLIVER HAZARD PERRY class guided



missile frigate WADSWORTH (FFG 9).

(2) TURKEY .-To the Government of Turkey, the KNOX class frigates CAPODANNO (FF
1093), THOMAS C. HART (FF 1092), DONALD B. BEARY (FF 1085), McCANDLESS (FF
1084), REASONER (FF 1063), and BOWEN (FF 1079).

(b) Transfers by Sale.-TRANSFERS BY SALE.-The President is authorized to transfer vessels
to foreign governments and foreign governmental entities on a sale basis under section 21 of the
Arms Export Control Act (22 U.S.C. 2761) as follows:

(1) MEXICO.-To the Government of Mexico, the NEWPORT class tank landing ship
FREDERICK (LST 1184).

(2) TAIWAN.-To the Taipei Economic and Cultural Representative Office in the United States
(which is the Taiwan instrumentality designated pursuant to section 10(a) of the Taiwan
Relations Act), the KIDD class guided missile destroyers KIDD (DDG 993), CALLAGHAN
(DDG 994), SCOTT (DDG 995), and CHANDLER (DDG 996).

(3) TURKEY .-To the Government of Turkey, the OLIVER HAZARD PERRY class guided
missile frigates ESTOCIN (FFG 15) and SAMUEL ELIOT MORISON (FFG 13).

(c) Grants Not Counted in Annual Total of Transferred excess Defense Articles. -
The value of a vessel transferred to another country on a grant basis under section 516 of the
Foreign Assistance Act of 1961 (22 U.S.C. 2321j) pursuant to authority provided by subsection
(a) shall not be counted for the purposes of subsection (g) of that section in the aggregate value
of excess defense articles transferred to countries under that section in any fiscal year.

(d) Costs of Transfers on Grant Basis-Any expense incurred by the United States in
connection with a transfer authorized by this section shall be charged to the recipient
(notwithstanding section 516(e)(1) of the Foreign Assistance Act of 1961 (22 U.S.C.
2321j(e)(1))) in the case of a transfer authorized to be made on a grant basis under subsection (a).

(e) Waiver Authority. A vessel transferred on a grant basis pursuant to authority provided by
subsection (a)(2), the President may waive reimbursement of charges for the lease of that vessel
under section 61 (a) of the Arms Export Control Act (22 U.S.C. 2796(a)) for a period of one year
before the date of the transfer of that vessel.

(f) Repair and Refurbishment in Untied States Shipyards. To the maximum extent
practicable, the President shall require, as a condition of the transfer of a vessel under this
section, that the country to which the vessel is transferred have such repair or refurbishment of
the vessel as is needed, before the vessel joins the naval forces of that country, performed at a
shipyard located in the United States, including a United States Navy shipyard.

Expiration of Authority-The authority to transfer a vessel under this section shall expire at the
end of the two-year period beginning on the date of the enactment of this Act.

Competition Between DOD Maintenance Activities and Private Firms.

Section 8032 of Public Law 107-248, approved October 23, 2002 (116 STAT 1543), the
Department of Defense Appropriations Act, 2003, provides: "SEC. 8032. During the current



fiscal year, the Department of Defense may acquire the modification, depot maintenance and
repair of aircraft, vehicles and vessels as well as the production of components and other
Defense-related articles, through competition between Department of Defense depot
maintenance activities and private firms: Provided, That the Senior Acquisition Executive of the
military department or defense agency concerned, with power of delegation, shall certify that
successful bids include comparable estimates of all direct and indirect costs for both public and
private bids: Provided further, That Office of Management and Budget Certification. Circular A-
76 shall not apply to competitions conducted under this section."

Medical Supplies to Samoa.

Section 8061 of Public Law 107-248, approved October 23, 2002 (116 STAT 1550), the
Department of Defense Appropriations Act, 2003, a provision retained from previous years,
provides: "SEC. 8061. Notwithstanding any other provision of law, funds available to the
Department of Defense shall be made available to provide transportation of medical supplies and
equipment, on a nonreimbursable basis, to American Samoa, and funds available to the
Department of Defense shall be made available to provide transportation of medical supplies and
equipment, on a nonreimbursable basis, to the Indian Health Service when it is in conjunction
with a civil-military project."



