GENERAL AGENT AGREEMENT (GAA)

REPRESENTATIONS AND CERTIFICATIONS:PRIVATE 

Carefully complete each of the following items.

1.  Citizen of the United States 
Citizen of the United States means a person (including receivers, trustees and successors or assignees of such persons as provided in 46 App. U.S.C. 802), including any person (stockholder, partner or other entity) who has a controlling interest in such person, any person whose stock or equity is being relied upon to establish the requisite U.S. citizen ownership, and any parent corporation, partnership or other entity of such person at all tiers of ownership, who, in both form and substance at each tier of ownership, satisfies the following requirements:


(a)
An individual who is a Citizen of the United States, by birth, naturalization or as otherwise authorized by law;


(b)
A corporation organized under the laws of the United States or of a State, the controlling interest of which is owned by and vested in Citizens of the United States and whose president or chief executive officer, chairman of the board of directors and all officers authorized to act in the absence or disability of such persons are Citizens of United States, and no more of its directors than a minority of the number necessary to constitute a quorum are noncitizens;


(c)
A partnership organized under the laws of the United States or of a State, if all general partners are Citizens of the United States and a controlling interest in the partnership is owned by Citizens of the United States;


(d)
An association organized under the laws of the United States or of a State, whose president or other chief executive officer, chairman of the board of directors (or equivalent 

committee or body) and all officers authorized to act in their absence or disability are Citizens of the United States, no more than a minority of the number of its directors, or equivalent, necessary to constitute a quorum are noncitizens, and a controlling interest in which is vested in Citizens of United States;


(e)
A joint venture, if it is not determined by the Maritime Administrator to be in effect an association or partnership, which is organized under the laws of the United States or of a State, if each co-venturer is a Citizen of the United States.  If a joint venture is in effect an association, it will be treated as is an association under paragraph (a)(4) of this section, or, if it is in effect a partnership, will be treated as is a partnership under paragraph (a)(3) of this section.


Certification of United States Citizenship

The offeror certifies that it [ ] is, [ ] is not a citizen of the United States within the meaning of citizenship as set forth here.

NOTE:  Any offeror who is not a United States citizen, within the meaning stated above, will be found non-responsive, and their application will not be considered further.


(End of Provision)

2.  Owner/Owner Operator Certification 
The offeror certifies that it is currently an [ ] owner-operator, [ ] operator of a government owned or an [ ] operator of commercial vessels, and warrants that they shall notify MARAD of any change to this status. 

Vessel is defined as:


Dry cargo - 450 feet LWL; 7500 DWT cargo capacity, or greater.  Tanker - 25,000 DWT cargo capacity or greater. 

Please identify the size, weight (dead weight tons), type/purpose (RO/RO, tanker, barge, etc) and normal shaft horsepower of the vessels you are certifying in the space below                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                               
                         
(End of Provision)

3. Covenant Against Contingent Fees (FAR 52.203-5) (APR 1984) 

(a) The offeror warrants that no person or agency has been employed or retained to solicit or obtain this contract upon an agreement or understanding for a contingent fee, except a bona fide employee or agency. For breach or violation of this warranty, the Government shall have the right to annul this contract without liability or, in its discretion, to deduct from the contract price or consideration, or otherwise recover, the full amount of the contingent fee.

(b) "Bona fide agency," as used in this clause, means an established commercial or selling agency, maintained by a contractor for the purpose of securing business, that neither exerts nor proposes to exert improper influence to solicit or obtain Government contracts nor holds itself out as being able to obtain any Government contract or contracts through improper influence. 

"Bona fide employee," as used in this clause, means a person, employed by a contractor and subject to the contractor's supervision and control as to time, place, and manner of performance, who neither exerts nor proposes to exert improper influence to solicit or obtain Government contracts nor holds out as being able to obtain any Government contract or contracts through improper influence. 

"Contingent fee," as used in this clause, means any commission, percentage, brokerage, or other fee that is contingent upon the success that a person or concern has in securing a Government contract. 

"Improper influence," as used in this clause, means any influence that induces or tends to induce a Government employee or officer to give consideration or to act regarding a Government contract on any basis other than the merits of the matter.

(End of Clause)

4. Taxpayer Identification  (FAR 5.204-3) (OCT 1998)

(a) Definitions.

"Common parent," as used in this provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.

"Taxpayer Identification Number (TIN)," as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either a Social Security Number or an Employer Identification Number. 

(b)   All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the IRS. If the resulting contract is subject to the payment reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract. 

(c)   The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror's TIN. 

(d) Taxpayer Identification Number (TIN). 

[  ]
TIN: _____________________. 

[  ]
TIN has been applied for. 

[  ]
 TIN is not required because: 

[  ]
 Offeror is a nonresident alien, foreign corporation, or foreign 

partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States; 

[  ]
Offeror is an agency or instrumentality of a foreign government; 

[  ]
Offeror is an agency or instrumentality of the Federal Government. 

(e) Type of organization. 

[  ]
Sole proprietorship; 

[  ]
Partnership; 

[  ]
Corporate entity (not tax-exempt); 

[  ]
Corporate entity (tax-exempt); 

[  ]
Government entity (Federal, State, or local); 

[  ]
Foreign government; 

[  ]
International organization per 26 CFR 1.6049-4; 

[  ]
Other _________________________. 

(f) Common parent 

[  ]
Offeror is not owned or controlled by a common parent as defined 

in paragraph (a) of this provision. 

[  ]
Name and TIN of common parent: 

Name _____________________________ 

TIN ______________________________ 

(End of provision)

5.
Certification Regarding Debarment, Suspension, Proposed Debarment, and other Responsibility Matters (FAR 52.209-5) (MAR 1996)  

The offeror certifies, to the best of its knowledge and belief; the offeror and/or any of its Principals;


(a)  Are [ ], are not [ ] presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; and


(b)   Have [ ], have not [ ] within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for:  commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State, or local) contract or subcontract; violation of Federal or State antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property; and


(c)  Are [ ], are not [ ] presently indicted for, or otherwise criminally or civilly moved by a governmental entity with, commission of any of the offenses enumerated in subdivision (E) (2) of this provision.


(d)  The offeror has [ ], has not [ ] within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency.


(e)  "Principals," for the purposes of this certification, means officers, directors, owners, partners, and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).


(f)  The offeror shall provide immediate written notice to 
the Contracting Officer if, at any time prior to contract award, the offeror learns that its certifications was erroneous when submitted or has become erroneous by reason of changed circumstances.


(g)  A certification that any of the items in paragraph (1) of this provision exists will not necessarily result in withholding of an award under this solicitation.  However, the certification will be considered in connection with a determination of the offeror's responsibility.  Failure of the offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the offeror nonresponsible.


(h)  Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (1) of this provision.  The knowledge and information of an offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.


(I)  The certification in paragraph (1) of this provision is a material representation of fact upon which reliance was placed when making award.  If it is later determined that the offeror knowingly rendered an erroneous certification in addition to other remedies available to the government, the Contracting Officer may terminate the contract resulting from this solicitation for default.

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF ANY AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED STATES CODE.


(End of Provision)

6.  Type of Business Organization 
The offeror or quoter, by checking the applicable box, represents that --


(a)  it operates as [  ] a corporation incorporated under the laws of the State of                        ,  [  ] 

an individual, [  ] a partnership, [  ] a nonprofit organization, or [  ] a joint venture; or 


(b)    if the offeror or quoter is a foreign entity, it operates as [  ] an individual, [  ] a partnership, [  nonprofit organization, [  ] a joint venture, or [  ] a corporation, registered for business in              (country).


(End of Provision)

7.  Authorized Negotiators 

The offeror or quoter represents that the following persons are authorized to negotiate on its behalf with the government in connection with this request for proposals or quotations: list names, titles, and telephone numbers of the authorized negotiators.


    Name         


   Title         



 Telephone        


(End of Provision)

8. Small Business Program  Representation  (FAR 52.219-1)  (MAY 1999) 


(a)  Representation.


The offeror represents and certifies as part of its offer that:

(1)   It [ ] is, [ ] is not a small business concern and that [ ] all, [ ] not all end items to be furnished will be manufactured or produced by a small business concern in the United States, its territories or possessions, Puerto Rico, or the Trust Territory of the Pacific Islands. 


(2)   It [ ] is, [ ] is not a small disadvantaged business concern.


(3)   It [ ] is, [ ] is not a women-owned small business concern.

NOTE:  SMALL BUSINESS SIZE STANDARD applicable to this procurement is   500   employees or   N/A   (average annual receipts for preceding 3 fiscal years), and the applicable Standard Industrial Classification (SIC) code is    4412  .


(b)  Definitions.


"Asian-Indian American," as used in this provision, means a United States citizen whose origins are in Japan, China, the Philippines, Vietnam, Korea, Samoa, Guam, the U.S. Trust Territory of the Pacific Islands, the Northern Mariana Islands, Loas, Cambodia, or Taiwan. 


"Native Americans," as used in this provision, means American Indians, Eskimos, Aleuts, and native Hawaiians.


"Small business concern," as used in this provision, means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on government contracts, and qualified as a small business under the criteria and size standards in 13 CFR 121.


"Small disadvantaged business concern," as used in this provision, means a small business concern that is (1) at least 51 percent unconditionally owned by one or more individuals who are both socially and economically disadvantaged; and (2) has its management and daily business controlled by one or more such individuals. This term also means a small business concern that is at least 51 percent unconditionally owned by an economically disadvantaged Indian tribe or Native Hawaiian Organization, and which meets the requirements of 13 CFR Part 124.


"Women-owned small business concern," as used in this provision, means a small business that is at least 51 percent owned by one or more women who are U.S. citizens and who also manage and control the daily business operations.

(c)  Qualified groups

The offeror shall presume that socially and economically disadvantaged individuals include Black Americans, Hispanic Americans, Native Americans, Asian-Pacific Americans, and other individuals found to be qualified by the SBA under 13 CFR 124.1.

(End of Provision)

9.
Certification of Nonsegregated Facilities (FAR 52.222-21) (FEB 1999)

(a)   "Segregated facilities," as used in this clause, means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided for employees, that are segregated by explicit directive or are in fact segregated on the basis of race, color, religion, sex, or national origin because of written or oral policies or employee custom. The term does not include separate or single-user rest rooms or necessary dressing or sleeping areas provided to assure privacy between the sexes. 

(b)  The Contractor agrees that it does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control where segregated facilities are maintained. The Contractor agrees that a breach of this clause is a violation of the Equal Opportunity clause in this contract. 

(c)  The Contractor shall include this clause in every subcontract and purchase order that is subject to the Equal Opportunity clause of this contract. 

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR CERTIFICATIONS OF NONSEGREGATED FACILITIES

A Certification of Nonsegregated Facilities must be submitted before the award of a subcontract under which the subcontractor will be subject to the Equal Opportunity clause.  The certification may be submitted either for each subcontract or for all subcontracts during a period (i.e., quarterly, semiannually, or annually).

Note:  The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.  


(End of Clause)

10.
Previous Contracts and Compliance Reports (FAR 52.222-22) (FEB 1999)

The offeror represents that --


(a)   it [ ] has, [ ] has not participated in a previous contract or subcontract subject either to the Equal Opportunity clause of this solicitation, the clause originally contained in Section 310 of Executive Order No. 10925, or the clause contained in Section 201 of Executive Order No. 1114; and

          (b)   It [ ] has, [ ] has not filed all required compliance reports; and


(c)   Representations indication submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.


(End of Provision)

11.  Affirmative Action Compliance (FAR 52.222-25) (APR 1984)

The offeror represents that --


(a)
It [  ] has developed and has on file, [  ] has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2), or


(b)
It [ ] has, [ ] has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

(End of Provision)

12.
Clean Air and Water Certification 

The offeror certifies that --


(a)
Any facility to be used in the performance of this proposed contract [ ] is, [ ] is not listed on the Environmental Protection Agency List of Violating Facilities; and


(b)
The offeror will immediately notify the Contracting Officer, before award, of the receipt of any communication from the Administrator, or a designee, of the Environmental Protection Agency (EPA), indicating that any facility that the offeror proposes to use for the performance of the contract is under consideration to be listed on the EPA List of Violating Facilities; and 


(c)
The offeror will include a certification substantially the same as the certification, including this paragraph (3) in every nonexempt subcontract.


(End of Provision)

13.  Other Communications 

To facilitate communications, the following numbers are requested:



(1)  TELEX Number:                                                             


(2)  TWX Number:                                                                


(3)  E: Mail:                                                                           


(4)
Facsimile (Telecopiers, Datafax, etc.) Number and




Extension:                                                                 



If the machine is automatic, is it sent on 4 or 6 min.?   ______


(End of Provision)




14.  Federal Procurement Data 

Each Contractor receiving an award over $25,000 will be requested to provide the following as set forth below:


(a)
DUNS Identification Number:                             (This number is assigned by Dun and Bradstreet, Inc., and is contained in that company's Data Universal Numbering System (DUNS).  If the number is not known, it can be obtained from the local Dun and Bradstreet office.)


(b)
Home Office County and Congressional District:


(c)  
Principal place of performance of the work required under the resulting contract (city and state):


(d)
Congressional District of the Principal place of performance:


(e)
Name(s) of Congressional Representative:

(End of Provision)

Signature
I hereby certify that the data submitted in this application, including the representations and certifications are, to the best of my knowledge, complete, current and accurate.

Printed Name                      



Signature           


              

                                                                          

                                                                              
 Title








Date

      Company Name






